City of Winlock

323 N.E. First Street/PO Box 777
Winlock, WA. 98596-0777
(360) 785-3811 Ext. 213 fax (360-785-4378
Winplan@cityofwinlock.com

Community Development Agenda Items:

Date: 3-11-2024
To: Mayor, and City Council
From: Robert Webster
Community Development Director

City of Winlock

Subject: Ordinance Grain Size Analysis, Resolution or Ordinance for Storage Facility
Moratorium.

GRAIN SIZE ANALYSIS - We need to pass an ordinance that allows the building department
and our consultant engineers the authority to not allow the Grain Size Analysis that is put forth in
the 2019 Storm Water Maintenance Manual for Western Washington (SWMMWW) for the
building of Retention, Detention or Sediment Ponds.

The area around and in Winlock has a very heavy Clay and around 90% of the time have little or
no infiltration. The best practice is to require developers to actually go out and dig infiltration
holes which is in the 2019 Storm Water Manual for Western Washington (SWMMWW).
STORAGE DEVELOPMENT MORATORIUM| - We now have Three (3) new storage
developments within a one (1) mile radius, and I have been contacted by more developers who
are now wanting to build storage sheds. Storage sheds take up prime commercial property and
really give nothing back to the community as a whole. I would like to see us put a Moratorium
on storage sheds for at least six (6) months to a year, and then revisit it. I believe we can only go
six (6) months at a time, but I will defer to Marissa on the time frame we can apply.

If you have any questions or concerns, please feel free to contact me anytime.

Robert

Ale= T

Robert Webster

Community Development Director/
Building Inspector
winplan@gcityofwinlock.com
360-520-5028

“This institution is an equal opportunity provider, and employer.”
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AN ORDINANCE OF THE CIT
CREATING A NEW MUNICIPAL
WMCG; REPEALING

SEVERABILITY AND ES
RECITALS:

may adopt and enforce ordinances of all kinds
nicipal affairs and appropriate to the good

WHEREAS, pursuantt
relating to and regula

regulate dangero : dogs and

WHEREAS, RCW 16.08. 070(1) deﬁnes a “potentially dangerous dog” while subsection (2)
defines a “dangerous dog and

WHEREAS, RCW 16.08.080 sets forth the basic procedures that cities must follow when dealing
with dangerous dogs and places significant responsibilities on the owner of a dangerous dog;

WHEREAS, the City can impose more restrictive conditions on owners of dangerous animals, and
~ may totally ban dangerous dogs from their jurisdiction; and

WHEREAS, RCW 16.08.090(2) authorizes the City to regulate potentially dangerous dogs and
state law does not limit those regulations; and
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WHEREAS, Chapter 16.30 contains statutes that relate specifically to the City’s ability to identify
and regulate wild animals; and

WHEREAS, RCW 16.30.010 defines “potentially dangerous wild animals”; and

WHEREAS, RCW 16.30.050 provides for adoption of City ordinances governing potentially
dangerous wild animals that is more restrictive than Ch. 16.30 RCW, however, the City is not
required to adopt an ordinance to be in compliance with said chapter; and

WHEREAS, the slaughter of animals is controlled by the state by statute (Ch. 16.50 RCW) and
through Department of Agriculture regulations (Ch. 16-24 WAC); and

WHEREAS, RCW 16.36.102 includes regulations and t ty to bury carcass of diseased
livestock and when dead livestock presumed diseased;

WHEREAS, Ch. 16.68 RCW and WAC 246-203-121" disposal of dead animals; and

WHEREAS, animal noise ordinance provisions requir 1ate noti )
see Spokane v. Fischer, 110 Wn.2d 541 (1988)' and 0

Sectlon 1 Title 6 of-:the Wlnlock Mumc1pa1 Code as last amended by Ordinance 931, is
hereby amended to read as follows E

D e
ANIMALS
Chapter 6.05 ANIMALC‘ TROL — GENERAL PROVISIONS
Chapter 6.10 LICENSING
Chapter 6.15 POTENTIALLY DANGEROUS / DANGEROUS ANIMALS
Chapter 6.20 LIVESTOCK
Chapter 6.25 WILDLIFE AND EXOTIC ANIMALS
Chapter 6.30 ANIMAL CRUELTY
Chapter 6.35 BEEKEEPING/APIARIES
Chapter 640 ENFORCEMENT
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Chapter 6.05
ANIMAL CONTROL - GENERAL PROVISIONS

6.05.010 Title, Purpose, and Scope.

A. This title shall be known as the animal control regulations and may be referred to as such.
B. The purpose of this title is to:
1. Minimize the potential hazards to the physical health of Winlock citizens caused by
animals;
2. Prevent the cruel or inhumane treatment of animals;
3. Cause the persons responsible for owning, keepin
proper care and treatment of such animals; and .«
4. Provide a means to eliminate animals which ma;
from a cruel or inhumane environment.
. The provisions of this title shall apply to eve

maintaining animals to exercise

g, and/or maintaining any animal
e. Any decision made or action

A. The chlef of police is the ammal control ‘authority and is responsible for the enforcement of the
prov1s1ons of thls title and the enforcement of Lewis County and Washington State laws that

The chief of pohce ill appomt any police officer or reserve officer as an animal control officer
who will be resp0n31ble for aiding in the enforcement of this chapter or any Lewis County or
Washington State law relating to the licensing of animals, control of animals, or seizure and
impoundment of animals. Animal control officer will also include city of Winlock code
enforcement officer, or other employee whose duties in whole or part include assignments in
Winlock that involve the seizure and impoundment of animals.

6.05.040 Adoption by Reference.

The following statutes as now in force or hereafter amended, added to, or deleted from are
incorporated in this title by reference:
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WAC 246-100-191
WAC 246-100-192
WAC 246-100-197
Title 16 RCW, provided, that any provision of Title 16 RCW dealing solely and exclusively

with the investigation, prosecution, or sentencing of a felony crime is not adopted herein.

6.05.050 Definitions.

A. As used in this title:

1.

“Abandon” means the deliberate act of leaving an animal:
a. Unattended, without food, water, or care for 24 ho
b. In a situation where the conditions present an i
the life, safety, or health of the animal; or .
c. In the custody of the City after a re
disposition of the animal; or
d. As otherwise defined by law. . .
“Animal control officer” means a code enforcement officer or otherr authorized individual
pursuant to WMC 6.05.030 when prov1d1ng serv1ces or_enforcement relatlng to animals.
“Animal waste” means: | .
a. The remains of any anim:

 more; or
iate, direct, and serious threat to

iod without an approved

le/off the owner’s property; or
» dangerous, and subsequently bites, attacks, or

(1%

"’EDog (canlne) havmg no genetlc portlon of exotlc anlmal

{ffCat (feline) hav1ng no gene‘uo portion of exotic animal;

‘Potbelhed pig when housed within the residence of the owner;

Any anlmal certified by an approved training facility to perform assistance to a disabled
person when housed W1th1n the residence of such person;

e. Abird, such: asa canary, parakeet, cockatiel, cockatoo, parrot, and similar bird which
is capable of s surv1v1ng in a caged environment within a residential structure, and is so
caged; ’

f.  Rabbit or hare when housed within the residence of its owner;

g. Carrier pigeon;

h. Hamster, gerbil, white mouse, and other rodent which does not carry any disease.

“Animal, exotic” means any/all of the following when owned, maintained, or kept by any

person:

a. Wolfhybrid (any animal having any genetic portion of wolf);

b. Any canine other than a domestic dog which is capable of maintaining its normal

lifestyle and procreating in a caged environment;
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c. Any feline other than a domestic cat which is capable of maintaining its normal lifestyle
and procreating in a caged environment;

Any domestic bird which is not kept within a cage;

Any snake, lizard, or other reptile;

Any nonhuman primate or prosimian;

Any bear;

Any crocodilia, including, without limitation, crocodiles, alligators, caimans, or
gavials;

Any shark, barracuda, piranha, stingray, jellyfish, and similar fish capable of injuring a
human;
Any spider, tarantula, or other arachnid;

k. Any bee hornet, wasp, or other similar in

R o o

[y

(SN

able of injuring a human, not

—

Any turtle or tortoise;
m. Any ferret or other weasel or simil,

2

Cow bovine;
Bison;

PR e a0 o

j L
k. f,lGame birds; -
L. 'Other cloven- hoofed ammal
m. Domestlc or exotic anlmal When bred and/or sold for commercial purposes;
n. Other spe01es SO des1gnated by federal, state, or local law.
8. “Animal, potentlally dangerous means any animal that:
a. When unprovoked, inflicts bites on a human or a domestic animal either on public or
private property; or
b. When unprovoked, chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of aggression or attack, or
any animal with a known propensity, tendency, or disposition to attack unprovoked, to
cause injury, or to cause injury or otherwise to threaten the safety of humans or
domestic animals; or
c. Is abreed or type with a propensity, tendency, or disposition to attack unprovoked, to
cause injury, or otherwise to threaten the safety of humans or domestic animals, and
has exhibited such behavior in any degree or fashion, excepting domestic dogs; or
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d. Has any portion of its genetic makeup consisting of wolf or wolf-hybrid.

9. “Animal, wildlife” means any animal which is not domestic, exotic, or livestock, or which
is otherwise defined by local, state, or federal law.

10. “At large” means any animal off the property of an owner or custodian, and not properly
confined by a tether, pen, enclosed structure, fenced area, or on a leash eight feet or shorter
and under the direct physical control of the owner or custodian. This does not include an
animal in an approved obedience school, on a field training exercise under the direct control
of a handler, or an animal within a vehicle.

11. “City” means the City of Winlock.

12. “Code enforcement officer” means a City employee. ypointed pursuant to Chapter 1.20
WMC to administer and enforce the provisions of this title.
13. “Confine” means to prevent an animal from acce ther than a designated area by means

of an enclosure. ,
. “Cruelty” means any act by any person ot

202":“D1sp051t1on means an ag A'ed and approved course of events providing for the release of
an animal from the custody or control of the City.

21. “Dog, attack” means any dog (canlne) not owned by a government agency, which has been
trained and i is used for the purpose of exhibiting hostile and aggressive behavior, or which
will attack and/or bite on signal or command.

22. “Dog, dangeroqs,\?{hmeanfs a canine which is a dangerous animal.

23. “Dog, guard” rriearis ah‘y:‘:c‘anine not owned by a government agency which has been trained
and is used for the purpose of protecting persons or property by exhibiting hostile and
aggressive behavior.

24. “Dog, potentially dangerous” means a canine which is a potentially dangerous animal.

25. “Enclosure, dangerous animal” or “proper enclosure of a dangerous animal” means, while
on the owner's property, a dangerous animal shall be securely confined indoors or in a
securely locked pen or structure, suitable to prevent the entry of children and designed to
prevent the animal from escaping. Such pen or structure shall have secure sides and a secure
top and bottom, and shall also provide protection from the elements for the animal.
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26.

27.

28.
29.

30.

31.

32.

33:j
34,

35.
36.

37.

“Enclosure, estrus” means a fenced yard or structure suitable to prevent the animal from
escaping, and prevent uncontrolled access by other animals to the yard or structure.
“Enclosure, potentially dangerous animal” means a locked pen or structure, suitable to
prevent the entry of children and designed to prevent the animal from escaping; such pen
or structure having secure sides and top, and providing protection from the elements.
“Excessive temperature” means ambient air temperature at the location of an animal which
is less than 40 degrees Fahrenheit or more than 90 degrees Fahrenheit.
“Harbor” means to allow any animal which is not owned to remain, be lodged, fed, or
sheltered on property one owns, occupies, or controls, for more than 24 hours.
“Holding period” means either: i
a. Three (3) business days commencing at the
impoundment of any animal; or
b. Ten (10) calendar days for any quarantin; ammal
“Injury to animal” means: = N
a. Any physical act or failure to act y a human which causes or results in an animal
experiencing any pain, broken bones, laceration, abrasion, contusmn fear, agitation,
anger, internal trauma damaged organs : chemlcal trauma resprratory trauma, or any

f regular business on the day of

b. Any actron of an ammal whlch could have reasonably been prevented by its owner or

“Injury to human means: , :
a. Any action of any animal, 1nclud1ng, but not, hm1ted ‘to, biting which causes a
laceration,’ abrasion, contusmn “or: punctu e"'wok_‘,nd;:_of the skin of a human which
requires professional medlcal 1nter ntion to m1t1gate the effect of the injury, or
contacts a hun ‘with sufﬁ01ent force to cause the human to lose their balance or fall,
whether or not any bones are broken; ;
b. | Conveyance of any' drsease toa human y any animal by any means.

:“InJury, severe” means any. phys1ca1 injury that results in broken bones or disfiguring
laceratrons requlrmg multlple sutures or cosmetic surgery.

“Keep means to allow any ammal which is owned to remain, be lodged, fed, or sheltered

on property one owns, occupies, or controls for more than 24 hours.

“License” means the metal or plastic identification tag issued for an animal by the City.

“Maintain” means to prov1de proper food, protection, lodging, and/or medical attention to

an animal. Sl

“Minimum care” means care sufficient to preserve the physical and mental health and well-

being of an animal and includes, but is not limited to, the following requirements:

a. Food of sufficient nutrition, quantity, and quality to allow for normal growth or
maintenance of healthy body weight;

b. Open or adequate access to potable water of a drinkable temperature in sufficient
quantity to satisfy the animal's needs;

c. Shelter sufficient to protect the animal from wind, rain, snow, sun, or other
environmental or weather conditions based on the animal's species, age, or physical
condition;
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d. Veterinary or other care as may be deemed necessary by a reasonably prudent person
to prevent or relieve in a timely manner distress from injury, neglect, or physical
infirmity; and

e. Continuous access to an area:

i. With adequate space for exercise necessary for the physical and mental health and
well-being of the animal. Inadequate space may be indicated by evidence of
debility, stress, or abnormal behavior patterns;

ii. With temperature and ventilation suitable for the health and well-being of the
animal based on the animal's species, age, or physical condition;

iii. With regular diurnal lighting cycles of either na ural or artificial light; and

iv. Kept reasonably clean and free from excess waste, garbage, noxious odors, or other
contaminants, objects, or other animals th 2 :c ‘cause harm to the animal's health
and well-being. ”

38. “Owner” means the person who is 18 or more years of age, a firm, or a corporation legally
entitled to determine the welfare of an “a‘nlmal and is legally resp0n51b1e for the animal
pursuant to Washington State law. it ie N G

39. “Permit” means human conduct in relatlon to an own kept, or harbored animal which is
intentional, deliberate, careless inadvertent, or neg 1gent

40. “Provoke” means to: 5. e
a. Initiate any action designed:o Wntenf 0 ehclt a reactlve response from an animal; or
b. Knowingly approach any animal inan anner Wthh Would reasonably be interpreted

by the animal as threatenmg or endangerlng o

41. “Quarantine” kmea e 10-day conﬁnement 1solat10n and observatlon of an animal that
has inflicted’ a bite upon any person or animal where such bite has broken the skin or
otherwise caused | ,od to appear on the skin.

42. “Reglstratlon means the Clty records 1dent1fy1ng the owner, animal, residence, and other

information relatlng toa spec1ﬁc hcense I to a specific animal if a license is not required.

Zesp0n51ble person” means. any person who is 16 or more years of age providing

exclusive temporary care for: and/or control of any animal belonging to an owner for a

penod of time less than, but up to 30 days.

44. “Shelter, Clty” means the facility designated by the city council to be used by the animal
control ofﬁcer for the proper administration and enforcement of this title.

45, “Shelter, county” means the facility operated by Lewis County which provides adoption,
euthanasia, or other proper disposition of animals and/or renders other services to the City
relating to this title. = |

46. “Sterilized” means any animal rendered permanently incapable of reproducing or
procreating by surgical alteration, implantation of a device, or other physical means.

47. “Trespass” means entry by any person or animal upon the property of another person
without the authorization of the lawful occupant.

48. “WAC” means the Washington Administrative Code.

49. “WMC” means the Winlock Municipal Code.

50. “Wolf’ means a carnivorous mammal, Canis Lupus of northern regions, or Niger of
southwest North America, related to and resembling the dog.
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51. “Wolf, hybrid” means:
a. Any animal resulting from any animal breeding with a wolf or other animal having
wolf genetics; or
b. Any animal which has any portion of the genetic makeup of a wolf regardless of the
percentage of wolf.

6.05.060 Animals Excepted From Regulation.

The following types of animals shall not be subject to the requirements of this title, provided the
owners of such animals shall remain liable and responsible for. any damage occasioned by such
animal consistent with applicable laws:

cy* whlle such unit is on active duty,

A. K-9 units (canines) owned by any law enforcemen
w1th1n a secure training facﬂlty, orona controlled field
B. A

C. Any anlmal owned, kept or maintained by a;hcensed or approved research facility which is
routinely inspected and controlled by a govemment agency' and ‘

D. Any animal owned, kept, or mamtalned bya hcensed or approved zoo facility.

6.05.070 Fees.

A. Fees charged for required licensing act1v1ty assomated w1th owning, keeping, or maintaining
any animal, and for the detainment, quarantlne "'1mpoundment and/or disposition of animals
by the City shall: be as prescr1bed in the current pubhshed City of Winlock Fee Schedule.

B. The City Council 1 may con51der_ Educmg applicable fees for activities other than licensing if a
formal appeal is filed pursuant to WMC 6.15.070, and the appellant demonstrates to the
satlsfactlon of the crty councﬂ that such reductlon 1s appropriate and justified.

605080  City Shelter

A. There shall be a facﬂlty de31gnated by the city council equipped for handling, keeping, and
malntalmng animals detained or 1mpounded by the City. Provisions shall be made for cleaning
such facility consistent with the type of usage anticipated, and proper disposal of animal waste.

B. The location of such facﬂlty shall not be readily accessible to the general public except by
special arrangement, and need not be disclosed to unauthorized persons. However, provisions
shall be made for transporting specific animals to the community development office for
release to an authorized person.

6.05.090 Right of Entry.

A. Any police officer or animal control officer may enter any private property to determine
compliance with the provisions of this title, or to impound any dangerous, potentially
dangerous, sick, injured, vicious, or threatened animal when such officer has obtained a
warrant pursuant to applicable laws.
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B. Any police officer or animal control officer may enter any motor vehicle parked on any public
property or public right-of-way without a warrant when such officer has reason to believe that
the health or safety of any animal contained in such vehicle is in danger, or when any citizen
may be in danger from such an animal. Such officer shall be, and hereby is, authorized to insert
a temperature probe into such vehicle.

C. Any police officer or animal control officer may enter any private property without a warrant
when such officer is in pursuit of any unauthorized animal at large.

D. Any police officer or animal control officer may enter any private property without a warrant
when such officer has reason to believe that any animal is in an environment detrimental to its
health or welfare, or when any animal is in imminent dan death or serious injury, or when
the environmental conditions of the animal constitute

E. Any police officer or animal control officer may enter any private property without a warrant
to impound any animal which such officer determines would be neglected because of the
incarceration of the caretaker of such anima

F. Any police officer or animal control offic operty without a warrant
to address the nuisance created by the anlmal in violation of this sectio | and may impound an
animal from the property where the violation i is occurrmg between the hours of 10:00 p.m. and
6:00 a.m. if the officer is unable to contact an owner or respon51b1e person or if the owner or
responsible person is/are unw1111ng to ke actions to stop the nuisance from occurring.

G. Any law enforcement officer or an mayly"control ofﬁcer may enter any private property as
otherwise authorized by local state, or federal ~

6.05.100 Rables Control

A. All dogs, cats, and ferrets over. the age of elght (8) weeks shall be vaccinated for rabies. After
initial vaccination, all dogs, cats and ferrets shall have up-to-date rabies vaccines. All animals
shall comply with rabies regulatlons set forth i in state law.

B. Inthe event that ¢ any an1ma1 has bitten a human being, the designated animal control agent may
order quarantine of such anlmal fora period of 10 to 14 days. The provisions of Chapter 246-
100 WAC, together with amendments thereto, are incorporated in this chapter by reference and
preva11 over any conﬂlctmg prov1510n of this Title 6 WMC in any suspected rabies matter.

6.05.110 Impound

A. Any animal shall“be’ impounded by the City for any of the following reasons or conditions:
1. When the animal has been apprehended by the City while at large on a public way;
2. When a citizen notifies the City that they have detained an at-large animal and requests the
City to impound such animal;
3. When the owner of an animal requests the City to quarantine such animal as a result of a
bite incident;
4. When the owner of an animal is incarcerated or institutionalized by a police officer and no
caretaker for the animal is identified; and
5. When an animal is observed by the animal control officer and a police officer to be in
imminent threat of death, serious illness, or injury from any cause.
B. Any animal may be impounded by the City for any of the following reasons or conditions:
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6.05.120 Holding Period and Disposition.
A.

1. When an animal is confined within a motor vehicle and the temperature of its environment
exceeds 85 degrees Fahrenheit;

2. When an animal is in violation of the terms of its quarantine;

When an animal required to be secured is observed unsecured;

4, When an animal has exhibited any characteristic of a dangerous or potentially dangerous
animal, and a secure enclosure is not readily available for confinement of such animal by
the owner.

e

Any animal impounded by the City shall be held a minimu m of three (3) working days in the

City shelter. The date of such impound shall not be considered holding time, and the working

day immediately following the date of impound shall ,,fﬁrst day of holding.

Any animal quarantined by the City in the City s shelter shall be held for ten (10) calendar days.

On and after the eleventh day following the qu antine period, the animal shall be considered

to be impounded, and the required holding perrod shall be cons1dered terminated.

Any animal voluntarily relinquished to the Clty by its owner shall be transported to the county

shelter for adoption or euthanasia on or after the date followmg the rel1nqu1shment date.

Any animal which remains in the custody of the C1ty on the date following any required

holding period, and an approved disposition of the anlmal has not been determined with the

owner of the animal, shall be considered an abandoned animal.

Any owner of any animal may terminate the requ1red holdmg period by providing proof of

ownership, if such. proof is not curre;ntly in the records of the City, complying with all

applicable requrrements of tlus title, and payment of all applicable fees and charges.

Arrangements shal"'bemade by the animal control officer to ‘convey the animal to its owner as

soon as practicable. 2

At the termination of any requ1red hold1ng penod +the City shall:

1. Transport the an1mal to the county shelter for-adoption or euthanasia; or

2. " Return the animal to its owner if all appllcable fees and charges have been paid; or

3. Agree to hold the anlmal for a longer period of time if the City determines that the owner
of the animal intends to comply with any terms or conditions of release, and the owner has
paid all accrued fees and charges, and the applicable fees and charges which will accrue to
the estlmated date of release or

4. Determine that the animal is abandoned if the required fees and charges have not been paid,
and no other arrangements have been approved on appeal. Any abandoned animal shall be
transported to the county shelter for adoption or euthanasia.

6.05.130 Impounded Animals — Safeguards.

A.

Any animal in the custody of the City shall be subject to the following:

1. No animal shall be released from custody until all applicable provisions of this title have
been complied with;

2. No abandoned animal shall be released to any person or agency for research purposes,
except, if a finding is made documenting a rare or unique circumstance relating to a specific
animal, the City may release such animal to a controlled research environment;
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D.
6.05.140 Nuisance Animals.
A.

3. Animals will be monitored for sickness, disease, or injury. The City will determine an
appropriate course of action for every animal in the custody of the City. Any animal
observed to be seriously ill or severely injured may be euthanized if a licensed veterinarian
determines that such action is in the best interest of the animal.

Notice shall be given by the City to the owner of record of any animal that is in the custody of

the City. If the owner is unknown, the City shall post notices as provided in WMC 6.15.040.

The owner of any animal seized pursuant to RCW 16.52.085 shall be entitled to the protections

and provisions of RCW 16.52.085.

The City shall not be liable for any injury or death of any impounded animal.

It shall be unlawful for any owner or responsible’ per on to permit the continual barking,
whining, howling, crowing, grunting, rutting, or her noises of any animal between the hours
of 10:00 p.m. and 6:00 a.m. and such animal- shall ‘be considerec | a nuisance animal, and such
noise may be abated as provided in T1‘ 8 WMC. “Contlnuouyi”'n\olse shall mean the
unprovoked barking, whining, howling, crowing, gruntlng, rutting; or other noises for a
continued period of ten (10) mlnutes or more. i

Any animal which trespasses upo‘ he property of anoj her and which 1nterferes with the quiet
enjoyment of a residential property orwwhlch flies, buzzes digs or otherwise harasses any
person while off the owner’s or custodran S property shall be considered a nuisance animal
and such trespass and/or harassment shall be abatedfés prov1ded in Title 8 WMC.

Any animal which f_observed or otherwrse documented as belng at large, but which returns to
the property whert yt-ls owned malntarned or'"kept prior to being apprehended by the City,
shall be considered a nu1sance ammal and such action shall be abated as provided in Title 8
WMC. Any second or subsequent at—large act1V1ty by the same animal shall be cause for a
01tat10n to be 1ssued to the owner of such anlmal without notice.

6.05.150 150 Trappmg of Nulsance Ammals

A.
B.

Trapprng of nuisance anlmals Shall only occur as provided in this section.

No trap of any type, kind, or sort shall be used to trap domestic animals except a live trap

issued by the ammal control ofﬁcer and used consistent with the City’s procedures and policies

issued with such a trap No leg trap or other type of trap designed or used to injure or kill an
animal shall be used for domestlc animals under any circumstance.

Nuisance wildlife may be trapped with any type of trap appropriate for the specific animal and

circumstance, provided:

1. The City’s animal control officer is notified when any such trap is set and when it is
removed. Failure to notify the officer when a trap is set is a violation of this title.

2. No trap shall be set within 500 feet of a residential property unless it is a live trap.

3. Signs or flags shall be posted or installed in the vicinity of any trap (within 25 feet of such
trap) identifying the name of the person or company setting such trap and a telephone
number to call regarding information about the trap. A minimum of four such signs or flags
shall be installed approximately equally spaced around the perimeter of the trap assembly.
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When determined necessary and appropriate by the animal control officer, the City may use
tranquilizing drugs to immobilize any animal for its own protection or the protection of the
public.

Any trapping of livestock or exotic animals shall be as appropriate for the specific animal and
circumstance, and approved by the director. Conditions may be placed on any such trapping
activity to protect domestic animals or the public, and shall become conditions of approval.

6.05.160 Minimum Space Requirements — Domestic Animal.

The following minimum space requirements for domestic animals shall apply:

D.

Adult Dogs and Potbellied Pigs:

1. The area of the owner’s or custodian’s residential. ng when within such a building;

2. Two square feet of accessible floor area for each pound of weight when within a
nonresidential building; o

3. Five square feet of accessible surface area for each pound of Welght when confined within
a fenced outdoor area; . :

4. Five square feet of accessible surface area for each pound of Welght when chained or
tethered to a fixed point, provided nothing shall be permltted to obstruct the chain or tether
so as to render the animal 1ncapable of free access to- the required area;

5. Five square feet of accessible surface area for each pound of weight when tethered to a
movable cable, wire, pulley, or comb1nat10n thereof s

Cats and birds are not regulated for space requlrements ;

All other domestic ammals as prescrrbed by a Veterlnarlan or qualified study, report, or

published 1ndustry standard and: approved. by the director- as required for the particular type of

animal and crrcumstance %

All domestic animals_ shall e ': pr0v1ded w1th shelter from excessive temperature and

prec1p1tat10n sufﬁ01ent to protect the 31ze type and number of animals.

6.05.170 170 Mlmmum Space Requlrements leestock

The followmg m1n1mum space requlrements for livestock shall apply:

A.

B.

Cow/bovine: 110,000 square feet open “fenced area for the first animal, plus 1,000 square feet
per additional ammal :

Horse: 10,000 square feet open fenced area for the first animal, plus 1,000 square feet per
additional animal.

Sheep, pig, llama, ostrich, and similar-sized animals: 5,000 square feet open, fenced area for
the first animal, plus 500 square feet per additional animal.

Other fowl/poultry: Eight (8) square feet per animal within a coop or other enclosed structure
plus eight (8) square feet open, fenced area for each animal outside the coop or structure.
Rabbit/hare: Eight (8) square feet per animal within a coop or other enclosed structure plus
eight (8) square feet open, fenced area for each animal outside the coop or structure.

All other livestock: As prescribed by a licensed veterinarian or published industry standard,
and approved by the director for the specific type and number of animals and the specific
circumstance.
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G. No livestock fence shall be located:

1. Within any street setback area established and/or required by Titles 16 and 18 WMC,
Winlock Development Code, or Winlock Design Guidelines;

2. Within 15 feet of any residential structure which is not the residence of the person owning,
maintaining, or keeping livestock;

3. Within any national wetland inventory mapped area or any Shoreline Management Act
jurisdictional area (see Titles 16 and 18 WMC, Winlock Development Code, and Winlock
Design Guidelines); or

4. Within, or accessory to, any occupancy where sick or infirm persons reside, except as may
be expressly permitted by the operator of such facility consistent with the requirements
of this title.

H. All livestock animals shall be provided with M1n , u ,
temperature and precipitation sufficient to protec the size, typ

‘care and shelter from excessive
nd number of animals.

6.05.180 Minimum Space Requlremen

The following minimum space requirements fcr exotic animals shall apply

A. Snake, lizard, reptile, spider, tarantula, or arachnld Wlthln a terrarlum or other similar
containment vessel at least as long as the animal and not less than one-quarter the length in
height and width. . S S

B. Nonhuman Primate or prosimian: "Same as the State Burldlng Code space requirements for
housing a human. ) & ‘

C. Bear: Two (2) square feet of accessrble cage area’

each pound of animal weight.

a fenced outdoor : area shall be con31stent w1t ;the contalnment requlrements for a potentlally
dangerous animal. - = E

E. Crocodilia: Same as WMC '6,05 160(A) prov1ded a fenced outdoor area shall be consistent
with the contalnment requlrements fora potentlally dangerous animal, and provided a pond or
other aquatic environment large enough to completely submerge the specific animal shall be
prov1ded within the caged area g

F. Shark, barracuda piranha; stlngray, Jellyﬁsh and similar fish capable of injuring a human:
Within a terrarrum or other’ similar containment vessel at least as long as the animal and not
less than one- quarter the length in height and width.

G. All exotic animals not. otherw1se listed: As determined by a licensed veterinarian, qualified
study, or published 1ndustry standards, and approved by the director, for the specific type and
number of animals, and the specific circumstances.

H. Containment of all exotic animals shall be subject to approval of the director and City Council.

6.05.190 Disposal of Dead Animals.

A. Tt shall be the duty of every person in possession, charge, or control of any dead animal, or the
person in possession, charge, or control of the premises upon which a dead animal is located,
to forthwith cause the same to be disposed of in a sanitary manner as set forth below.

B. The city adopts the following:
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WAC 246-203-121 as now in force or hereafter amended, added to, or deleted from is
hereby adopted by reference as if set forth in full.

RCW 16.36.102 as now in force or hereafter amended, added to, or deleted from is hereby
adopted by reference as if set forth in full.

Chapter 16.68 RCW as now in force or hereafter amended, added to, or deleted from is
hereby adopted by reference as if set forth in full.

6.05.200 Control of Animals.

A. It shall be unlawful for any person to:

1.
2.

11.

12.

13.

14.
15.

r custody.
er, or cause any damage to private

Fail to provide Minimum care to any animal in its cont
Permit any animal to trespass upon the property of ar
property while trespassing. ;
Permit any an1mal to enter any public founta'

of such property.
Permit any animal to enter any instituti
expressed permission of the owner of such facﬂlty % b
Permit any animal to cause damage to any public property, building, ﬁxture’ or equipment,
or spill or spread garbage from \ 1th1n a proper trash receptacle located on public property.
Have control or custody of any animal up property, park, grounds, sidewalk,
street, or alley without having in the1r imm: d1ate possesswn an approved means to pick up
and dispose of any animal waste (feces). Appro ' ed means may include bags, gloves, scoop,
or similar dev1ce customanly used fo >
Harbor or keep any anim: !wh1ch is sut Ject to 1mpound W1thout an agreed disposition
approved by the C1ty e L
Harbor or keep any anrmal owned by another person without their expressed permission.
Tether any anlmal in a manner so as: t0 allow the animal to reach within 10 feet of any

pubhc sidewalk, alley, or street or within three feet of any adjacent property.
10.

Tether any animal in a manner 50 as to allow the animal to become entangled in its own
tether such that the anlmal does not have the minimum space required, or such that the
animal i 1nJures itself.

Harbor or keep any vicious, dangerous, potentially dangerous, attack or guard animal
outside of a secure enclosure.

Interfere with or Qbstruct any code enforcement officer, animal control officer, or police
officer in the administration and enforcement of this title.

Allow any fecal matter which is deposited on any public property, park, grounds, sidewalk,
street, or alley, or the private property of other persons or businesses, by any animal under
their control or custody, to remain on such property. Such fecal matter shall be picked up
prior to leaving the immediate vicinity of the fecal matter, or within three minutes of the
fecal matter being deposited, whichever occurs first, and properly disposed of.

Own, keep, or maintain any animal who has or is suspected to have rabies within the City.
Sell, offer for sale, or offer to give away any animal upon any public property or any public
right-of-way except through an official activity of the City or county shelter.
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16. Have control or custody of any unconfined dog or canine upon any public property, park,
grounds, sidewalk, street, or alley without displaying a valid animal license attached to the
collar of said animal.

17. Allow an unconfined dog or canine upon any public property, park grounds, sidewalk,
street, or alley, or the private property of other persons or businesses, without being on a
suitable leash and under the physical control of the custodian.

18. Keep or confine any unattended animal in a motorized vehicle or other enclosure or
structure for a period in excess of two hours and/or under such conditions as may endanger
the health and well-being of the animal. Such conditions include, but are not limited to,
dangerous temperatures, lack of food or water, and confinement with a vicious animal.

19. Allow any domestic animal to cause an unprovoked i to an animal or injury to a human
being while such animal or human being is in or on a public place or lawfully in or on a
private place including the property of the er of such domestic animal.

It is unlawful for any owner of a dog to all’f il n.at large. Certified Police

Department dogs (K-9s) shall be exempted from this provision wt en under the control and

supervision of their handlers. ~ E

Every unsterilized female domestic animal shall be conﬁned within an estrus enclosure during

the time such animal is in estrus (m heat) 5 '

Chapter 610
' LICENSING

10.010 Llcensmg Dog (canme)

>

Every dog which is owned kept or malntarnef ;WItl’lln the Clty for more than 30 days, and is
more than three months of age, | shall be llcensed with the City, and shall wear such license on
a collar or other approved devrce Such hcense shall be numbered, and shall be registered to
the legal owner of such dog. -~ = .
The 1mt1al license 1ssued for any: dog shall exp1re on December 31st of the calendar year issued.
The fee for a dog l1cense for an unaltered animal may be reduced by one-half if such license is
issued’ on or after July 1st of a calendar year.

On or before January 3 Ist of each calendar year, the registered owner of every dog licensed
within the Crty shall renew such license, and pay the required renewal fee. The registered
owner of such dog shall be responsible for such renewal. It shall also be the responsibility of
such owner to advise the City of any demise or other disposition of such dog which precludes
the need for required licensing.

The City shall maintain a record system to issue, renew, identify, and keep current, the license
information for each dog within the City. Such record system shall identify the name and
address of the owner of each licensed dog, and such other information as determined necessary
by the director. Such information shall be considered confidential, and shall only be disclosed
to police and animal control officers, or as may be directed by a court proceeding.

Every dog required to be licensed within the City shall be currently vaccinated against rabies,
and the initial license application and any subsequent renewal shall require proof of such
current vaccination.
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F. Every dog which has been sterilized, and proof of such sterilization is presented to the City at
the time of initial licensing, shall pay a reduced license fee and renewal fee as listed in the
current published City of Winlock Fee Schedule.

G. If proof of sterilization is presented to the City subsequent to the initial licensing of a dog, the
reduced fees shall be applicable on and after the next renewal date for the license. No reduced
fees shall be retroactive.

6.10.020 Registration — Attack Dog.

A. Attack dogs, except those owned and used by a government agency, are prohibited within the
City limits except as provided in this section. '

B. Attack dogs may be permitted to be used for training an
the immediate control of the chief of police, or an agency authorized by the chief to perform
within the City. The conduct of such perform nce shall be' """thorlzed and approved by the
chief, and such safeguards as may be d1rected ) he chief shall have been implemented prior
to such performance. :

C. Any attack dog which is authorized to perform in the City shall be reglstered with the chief of
police. There shall be no fee for such registration; however the owner of such dog shall be
responsible for implementing any safeguards requlred by the chief.

xhibition when performing under

6.10.030 Licensing — Guard Dog :

A. Every guard dog within the City shall be hcensed as requlred in WMC 6.10.010.

B. The owner of every guard dog shall obtam a Clty busmess hcense as provided in Chapter 5.05

C. The owner of every guard dogshall prov1de oof of current 11ab111ty insurance in a minimum
amount of $1,000,000.00 covermg all actrons‘of such dog at all times. Such proof shall be
submltted at the tlme of hcensmg and be effectlve durlng the entire applicable licensing period.

6.10.040 040 Llcensmg Cat (fellne)

A. Cats shall not be requlred to be hcensed within the City.

B. If the owner of any cat w1th1n the Clty desires to license the cat for identification purposes,
such owner may make apphcatlon for such a license. The same procedure and criteria for
licensing dogs (WMC 6.10. 010) shall be used for licensing cats, provided annual renewal shall
not be mandatory.

6.10.050 Llcensmg - Exoﬁc Animal.

A. Exotic animals shall not be required to be licensed within the City.
B. Exotic animals shall be subject to all regulations contained in this title, and owners of exotic
animals shall be subject to the performance criteria and liability specified in this title.

6.10.060 Licensing — Livestock.

A. Livestock animals shall not be required to be licensed within the City.
B. Livestock animals shall be subject to all regulations contained in this title, and owners of
livestock animals shall be subject to the performance criteria and liability specified in this title.
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6.10.070 Registration — Microchipped Animal.

A. Any animal which is microchipped may be registered with the City. The procedure and criteria
specified in WMC 6.10.010 shall be used for processing such registration applications,
provided annual renewal for such registration is not required. Any applicable requirements for
licensing such animal are not waived by such registration, and any required licensing will also
constitute registration of such animal for the purpose of microchip identification.

6.10.080 License Not Transferable.

A. Itisaviolation for any person to give, sell, exchange, or o ervwse transfer a dog or cat license
to another person, even if it is to be used for the same anirmal for which it was originally issued.
Provided that when a properly licensed pet dies, the y use the deceased pet’s license
to license a new pet of the same species, provided that the owner otherwise complies with the
procedures for licensing a pet as provided in this chapter.

6.10.090 Penalty — Civil Infraction.

A. Any violation of this chapter is a violation and 1all constltute acivil 1nfract10n not to exceed
$250, not including statutory assessments. . = i
B. Such penalty is in addition to any other remedies or penaltles specifically prov1ded by law. For
each act herein prohibited of a contlnulng nature each day shall be considered a separate
offense. ‘ -

3 o Chapter6 15 .
POTENTIALLY DANGEROUS / DANGEROUS ANIMALS

6.15.010 Potentlally Dangerous Animal.

A. Declaration/Notice. 2o . :
L. Any animal exh1b1t1ng the characterlstlcs or act1v1ty described in WMC 6.05.050(A)(8)
’ shall be declared a potentlally dangerous animal.

2. The Anlmal Control Authorlty shall make such declaration, and convey said declaration to
the owner of record of the subJ ect anlmal or such owner as may otherwise be known to the
Animal Control Authorlty

3. The Declaration/Notice shall be in writing and served on the owner. The declaration (or
notice) shall state: a) a description of the animal; b) the alleged violation; c) the date of
alleged Violationjd):’th@rreasons the City considers the animal potentially dangerous; e) a
statement that the animal is subject to registration and controls as set forth in subsection B
of this section; and f) an explanation to the owner of the rights and procedure for appealing
the potentially dangerous animal decision. ‘

B. Requirements for a potentially dangerous animal. The owner of any animal declared potentially
dangerous by the City shall comply with the following:

1. License the animal if required by this title.

2. Register the animal as a potentially dangerous animal, whether or not a license is required.
Such registration shall be on forms provided by the City and shall be renewed annually,
and applicable fees paid.
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3. Submit proof of liability insurance in a minimum amount of $1,000,000 covering actions
of the specific animal. Such coverage may be included in a liability insurance policy or a
specific rider. Such insurance coverage shall not lapse during the period of time that the
potentially dangerous animal is owned, kept, or maintained within the City.

4. Provide a secure enclosure for the animal consisting of:

a. For a dog: a fenced enclosure consisting of minimum six-foot-high walls without
horizontal members which would provide an opportunity for climbing; minimum five
square feet of area for each pound of weight of the dog within the enclosure; adequate
shelter from the elements, including temperature; pro '51ons for food and water without
compromising the security of the enclosure; e

b. For other than a dog: the owner of such animal § submit to the director a plan for a
secure enclosure for such animal. The d1rector shall approve or modify such plan
consistent with the type of animal and the sp cific c1rcumstances involved.

5. As an alternative to WMC Section 1.6.15.01 B.4):
a. Provide a minimum six-foot-high fence enclosing all or a portron of the rear yard area

of the property where such fence he1ght is allowable; and ;

b. Provide an auger anchor within the rear yard area of the premises, and a cable or chain
with an approved choke-chain collar sufficient to w1thstand a minimum 500-pound load
without failure, and desrgned so that the anlmal cannot entangle itself in such assembly;
and reach within five feet of the fence;and

c. Securely attach the animal to the choke collar at any t1me the animal is outside the
owner’s residence. = : : ~

6. Any secure enclosure shall be located .

a. Atleast ﬁve feet from a property lrne 1f such enclosure has any openings which would
allow a ch1ld’s ﬁnger to pass through (any opening greater than one-quarter inch in
Wldth), ‘ e i ey

b ~Within an area of the property whlch does not violate any provisions of the zoning or
development regulat1ons for the size and type of structure.

7. Any secure enclosure which has any openings greater than one-quarter inch in width shall
have posted a “dangerous dog s1gn issued by the City. Such a sign shall also be posted on
any wall which is less than 20 feet from any property line. Such signs shall be
approxrmately centered hor1zontally on such wall at a minimum height of three and one-
half feet and a maximum height of five feet.

8. Confine or keep the- anrmal within the approved secure enclosure and at such time as the
animal is not within the secure enclosure, it shall be:

a. Confined within the residence of its owner; or

b. Secured with a leash, tether, cage, or other means, or under the control of the owner or
custodian so that the animal cannot stray more than four feet from the person
controlling it.

9. No potentially dangerous animal shall be allowed upon a public right-of-way or public
property without being secured on a leash or tether by a person at least 18 years of age and
physically capable of controlling the animal, or in an approved cage.

6.15.020 Dangerous Animal.
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A. Declaration/Notice.

1.

Any animal exhibiting the characteristics or activity described in WMC 6.05.050(A)(4)
shall be declared a dangerous animal.

2. The Animal Control Authority shall make such declaration, and convey said declaration to

the owner of record of the subject animal, or such owner as may otherwise be known to the
director.

B. Notice and Declaration of a Dangerous Animal.

L.

o oo oo 9-'9“

Upon sufficient cause or evidence indicating that any animal constitutes a dangerous
animal consistent with the definition in WMC 6.05.050(A)(4), the director shall so declare
such animal in writing, and shall notify the owner of record, if such owner is known. If
such owner is not known, the director shall make s eclaration a matter of record by
posting such declaration consistent with WMC. 15
Prior to the Animal Control Authority i 1ssu1ng ‘its ﬁnal determ1nat1on the animal control
authority shall notify the owner in writing that he or she i 1sk 'ntltled to an opportunity to
meet with the authority, at which meetmgthe owner may give, orally or in writing, any
reasons or information as to why the dog should not be declared: dangerous The notice
shall state the date, time, and location of the ‘meeting, Whlch must occur pnor to expiration
of fifteen calendar days following delivery of the notlce The owner may propose an
alternative meeting date and time, but such meetlng must occur within the fifteen-day time
period set forth in this section. Aft r such meeting, the Ammal Control Authority must issue
its final determination, in the form of a tten order, W1th1n fifteen (15) calendar days. In
the event the Animal Control Authonty declares a dog to be dangerous, the order shall
include a recital of the authonty for the action a brlef concise statement of the facts that
support the determmatlon and the 51gnature of the person who made the determination.
The order shall be sent by regular and certified mail, return receipt requested, or delivered
in person to the owner at the owner's last address known to the Animal Control Authority.
The Not1ce shall be in wr1t1ng and shall state
Description of the animal;.
Location where the 1n01dent causing the declaration occurred,
‘Locatlon where the anlmal was impounded, if applicable;
Name and address of the owner of record, if known;
The statutory basis for the proposed action;
An abbrev1ated narratlve of the facts relating to the incident causing the declaration;
The reasons the Ammal Control Authority considers the animal dangerous;
A statement that the animal is subject to registration and controls required by this Title,
including a recitation of the controls WMC 6.15.030 relating to such declaration;
Notice of a right to an administrative review appeal pursuant to WMC 6.15.070;
Notice that the City will hold any unclaimed impounded animal for three (3) working
days from the date of notice, then humanely dispose of such animal.
k. An explanation of the owner’s rights and of the proper procedure for appealing a
decision finding the animal dangerous.
. The notice shall further inform the owner that there is an opportunity to meet with the
Animal Control Authority where the owner may provide, orally or in writing, reasons

(SR
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or information why the animal should not be declared dangerous. The notice shall state
the date, time, and location of the meeting with the City which shall be held prior to
the expiration of fifteen (15) days following delivery of the notice to the owner. The
owner may propose an alternative meeting, date, and time, provided the meeting is
scheduled within the fifteen (15) day time period.

C. Final Determination. After a meeting between the owner and the Animal Control Authority, the
Animal Control Authority must issue its final determination, in the form of a written order,
within fifteen (15) calendar days from the date of the meeting. In the event the City declares
an animal to be dangerous, the order shall include a recital of the authority for the action, a
brief statement of the facts that support the dangerous ani al determination and the signature
of the person who made the determination. The orde : be sent by regular and certified
mail, return receipt requested, or delivered in person to the owner at the owner's last known
address. For purposes of providing notice, holdlng a meetmg and issuing orders on dangerous
animals, the City hereby appoints the Pohce‘:, “hie X

6.15.030 Requirements for Keeping a Dangerous Animal.

The owner of any animal declared dangerous by the Clty shall comply w1th the followmg criteria:

A. License the animal as required by Tltle 6 WMC. :

B. Register the animal as a dangerous an1ma1 Whether or not a license is required. Such
registration shall be on forms prov1ded ‘by'r’hes Clty and shall be renewed annually and
apphcable fees pald ~

the specific an1ma1 Such coverage may be 1ncluded ina 11ab111ty insurance policy or a specific

rider. Such insurance coverage shall not lapse durlng the period of time that the dangerous

animal is owned, kept, or malntalned within the City.

D. Provide a secure. enclosure for the anlmal con31st1ng of:
1. F"For a dog a fenced enclosure con31st1ng of minimum six-foot-high walls without
‘ horlzontal members whrch would provide an opportunity for climbing; a secure top; a

secure. bottom or embedment of the walls a minimum of 24 inches below grade; minimum
five square feet of area for. each pound of weight of the dog within the enclosure; adequate
shelter from the elements, including temperature; provisions for food and water without
compromising the securrty of the enclosure;

2. For other than a dog: the owner of such animal shall submit to the director a plan for a
secure enclosure for such animal. The director shall approve or modify such plan consistent
with the type of animal and the specific circumstances involved.

E. Any secure enclosure shall be located:

1. Atleast five feet (5°) from a property line;

2. Within an area of the property which does not violate any provisions of the zoning or
development regulations for the size and type of structure.

F. Any secure enclosure shall have posted a “dangerous dog” sign issued by the City. Such sign
shall be posted on any wall which is visible from any public way or an adjacent property. Such
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signs shall be approximately centered horizontally on such wall at a minimum height of three

and one-half feet and a maximum height of five feet.

Confine or keep the animal within the approved secure enclosure and at such time as the animal

is not within the secure enclosure, it shall be:

1. Confined within the residence of its owner; or

2. Secured with a leash, tether, cage, or other means, under the control of the owner or
custodian, such that the animal cannot stray more than four feet from the person controlling
it.

No dangerous animal shall be allowed upon a public rrght of—way or public property without

being secured on a leash or tether by a person at least 18 years of age and physically capable

of controlling the animal, or in an approved cage.

Any dangerous animal shall wear an approved muzz% hen located upon any public way, or

within or upon any motor vehicle when located o a pubhc way Every dangerous animal shall

be confined in a suitable enclosure when out: 3 de’the passenger conlpartment of any motor

vehicle. R

6.15.040 Service of Declaration or Notlce Postmg

A.

Any declaration of a potentially dangerous or dangerous anlmal shall be wrltten posted as
prescribed in this section, and served upon the owner of record if any, of such animal by both
certified mail, return receipt requested and regular mail. Notlces other than declarations shall
be sent via regular mail to the owner of record, if known, and posted.

A copy of any declaratlon ofa potentrally dangerous or dangerous animal shall also be mailed
to the occupant of all propertres within 300 feet of the property where such animal is kept.
Refusal of any person to accept certified maﬂ or 1nab111ty of the U.S. Postal Service to deliver
certified mail when attempted shall constltute service of such declaration. For purposes of

_service of notice, ‘the date of refusal shall constltute the date of notice, and the date identified

by the U.S. Postal Servrce that such letter is. unclalmed or undeliverable shall constitute the
date of notice. , bpd

All declaratrons or notices 1ssued by the City relatlng to animals shall be posted at a designated,

pubhcly accessrble place i in the commumty development department office and the lobby of
City Hall. "

6.15.050 Impound of Potentlally Dangerous/Dangerous Animals.

A.

If the circumstances 1nvolved in the incident resulting in the issuance of a Declaration of
potentially dangerous animal or dangerous animal resulted in the animal being impounded by
the City, the animal shall be kept in impound until:

1. The owner of such animal has complied with all applicable provisions of WMC 6.15.040

2. Any applicable quarantine period has elapsed without incident; and

3. All applicable fees have been paid.

If the circumstances involved in the incident resulting in the issuance of a Declaration of
potentially dangerous animal or dangerous animal did not result in the animal being impounded
by the City, the City shall issue a notice to the owner of such animal giving five (5) days in
which to comply with all applicable provisions of this title.
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C.

The owner of a potentially dangerous animal or dangerous animal may voluntarily relinquish
ownership of such animal by submitting a City form for this purpose, and conveying the animal
to the City. Such form shall attest to the ownership and shall be notarized.

6.15.060 Animal Bites — Quarantine.

A.

Any animal which bites a human sufficient to cause a puncture wound, laceration, or abrasion
of the skin, or otherwise contacts a human with its mouth sufficient to cause blood to appear
on the surface of the skin, shall be quarantined for a period of 10 calendar days.

Quarantine shall be approved by the director, and shall occur.in one of the following manners:
1. The animal shall be impounded by the City and held at. the City shelter for the quarantine
period. All expenses incurred by the animal shall be the responsibility of its owner; or
2. The animal may be transported to a licensed vet ; linic or hospital by its owner, and

quarantined at such facility for the required ty shall require a statement from

a licensed veterinarian at the termination of the quarantine perlod that the animal does not

appear to have rabies. All expenses 1ncurred by the animal shall"b“ ~the responsibility of its

owner; or G Hit,

3. The animal may be quarantined at its norrnal res1dence w1th the approval of the director,
if all the following apply: - . E 4 '
a. Proof of current rabies Vaccmatlon is submitt dt the City;

b. The animal can be malntalned 1n a secure env1r0nment with no ability to have contact
with a person on a public Way, or any other animals, elther within a structure or within
an enclosure as required for potentlally dangerous anlmals Such an environment shall
be 1nspeeted and determined by the animal control. ofﬁcer

c. The bite 1ncrdent does ot 1nv01v‘r° any" other violation of this chapter, including
evidence that the an1ma1 was not at large

At the termination of the requ1red quarantine perlod the City shall be assured that the animal

does not have rabres Such assurance shall con51st of a statement from a licensed veterinarian,

pubhc health official, animal control officer, or other qualified person attesting to the fact that
they have examined the animal and that it does not appear to have rabies.

At such tlme as the City receives the requ1red assurance statement, the owner of the animal

shall pay all accrued fees and charges The City will then release the animal to its owner,

except, if the animal has been declared dangerous or potentially dangerous, all applicable
requirements of thls chapter shall have been complied with prior to release of the animal.

If the owner of such animal has submitted a relinquishment of ownership form for the animal,

the City shall cause the animal to be euthanized.

If any quarantined animal does exhibit any symptoms of rabies:

1. It shall be examined by a public health official, and a determination made by the official as
to whether the animal should be tested for rabies;

2. If a public health official has determined that rabies testing of an animal is warranted, the
City shall cause the animal to be conveyed to a licensed veterinarian for implementation of
the required testing procedure. The cost of such testing will be the responsibility of the
registered owner of such animal.
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6.15.070 Appeal.

A.

Any person who owns, maintains, or keeps an animal which is declared by the City to be a
dangerous animal may appeal such declaration to the City Mayor.

No appeal of any citation issued under this chapter shall be heard by the City Mayor or the
director. Citations shall only be heard and determined by the municipal court.

The owner must make such appeal within twenty (20) days of receiving the final determination.
Any appeal filed with the City Mayor (or City Council pursuant to WMC 6.05.070(B)) shall
contain the following elements:

1. Name of the person filing the appeal;

2. Residence address of the appellant;

3. Mailing address of the appellant if different than the re31dence address;
4. Common pet name of the animal involved; -

5
6

Specific action(s) of the City which is/are belng appealed .
. Discussion relating to why the appellant feels the act1on(s) was/were improper or

inappropriate; ~ g

7. Presentation of alternative actions that the appellant feels the C1ty should take instead of
the original action(s) taken; L AL i

8. Discussion of why the altematlve ‘presented w1ll satrsfy the City’s regulatory requirements
for protection of the public and. ehnnnatlon of a nuisance animal; and

9. Any other 1nforrnat1on wh1cht e appellant de51res to present ata hear1ng

appeal filing. The appellant shall be respon51ble for establlshmg the relevance and relationship
with the specific i 1ssues belng ’ ‘”pealed W ) )

Upon receipt of a proper appeal ﬁled with' the C1ty the C1ty Mayor shall solicit all relevant
documentation of the issue from the d1rector Upon receipt of such documentation, and any
ev1dence submltted with- the appeal the Clty Mayor shall conduct a closed record review of
the: matter The C1ty Mayor 1 may solicit any add1t1onal information and/or clarification on any
issue from the appellant and/or the director. Nothing herein shall preclude a closed record
appeal hearrng at the dlscretlon of the C1ty Mayor.

The City Mayor may uphold .modify, or overturn the decision of the director in whole or in
part. Such decmon shall include findings based on the evidence submitted. Nothing herein
shall preclude the City Mayor from determining alternate and/or equivalent methods of
compliance with this chapter on appeal, or any decision which may be just and equitable under
the specific circumstance. -

Any decision made by the City Mayor on appeal shall be implemented and/or complied with,
including any specified time frames for compliance.

Failure to comply with the City Mayor’s decision on appeal will result in a citation being issued
for such failure. Final disposition of such citation shall be determined by the municipal court.

While the appeal is pending, the director may order that the animal be confined or controlled
in compliance with RCW 16.08.090, WMC 6.15.010B.8) or WMC 6.15.030G). If the animal
is determined to be dangerous, the owner must pay all costs of confinement and control.

6.15.080 Violation — Penalty.
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A. Penalty for violation as to potentially dangerous dog — misdemeanor.

1. Any violation of this chapter as to a potentially dangerous dog is a misdemeanor.
B. Penalty for violation as to dangerous dog — gross misdemeanor.

1. Any violation of this chapter as to a dangerous dog is a gross misdemeanor.

Chapter 6.20
LIVESTOCK

6.20.010 Livestock Regulations.

-hoofed animals usually found on
5, bovine animals, sheep, goats,
ens, ducks, geese, swans, turkeys,

“Livestock animals,” for purposes of this chapter, means large

farms, such as but not limited to: horses, ponies, mules, d n

llama, swine. It also means fowl such as but not limited to

quail, pheasants, and other small farm animals such as but not limited to: rabbits, mink.

A. Fencing. The owner or keeper of any livestock a mal must pro /ide adequate fencing in a good
state of repair to guarantee the conﬁnement of aid livestock an1mal w1th1n said fence. Said
fence must completely enclose the requlred space. o

B. Buildings. The owner or keeper of any hvestock n1mal shall prov1de shelter in suitable, clean
buildings which have access for the animals to go in an 'ut of freely. Said bu11d1ngs and the

feeding areas for such animals,’ w1ll be located at least 15 feet from any property line. Such
buildings may not be built or ma1nta1ned on marshy ground or land subject to overflow, or
within 200 feet of any source of water supply .

C. Premises Maintenance. The owner or keeper of any llvestock ammal shall at all times maintain
the premlses upon Wthh th > livestock anlmal is ma1nta1ned 1n a san1tary and neat cond1t1on

accumulatlon of flies, 1nsects rodents or other pests transcending into ne1ghbor1ng property,
shall be a violation of this chapter s

D. L1vest0ck Running At Large Itis unlawful for the owner or keeper of any livestock animal to
permit the same to run at large W1th1n the city of Winlock. Such animal will be seized and
returned to its owner or keeper by the animal control authority. The owner or keeper of such
animal will pay the an1mal at large penalty fines specified in this chapter plus any hauling
costs. : P

E. Manure and Other Waste Materlal Removal. The owner or keeper of any livestock animal must
pick up and 1mmed1ately remove any manure or other waste material left by any such animal
upon any public property or private property not owned by the animal’s owner or keeper.

F. Riding Horses.
1. RCW 46.61.025 as now in force or hereafter amended, added to, or deleted from is hereby

adopted by reference as if set forth in full.

G. Waivers. The animal control authority may issue written waivers for the above prohibitions in
the event of a parade or special event.

H. The city adopts the following:
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1. WAC 246-203-130 as now in force or hereafter amended, added to, or deleted from is
hereby adopted by reference as if set forth in full.

2. WAC 246-203-180 as now in force or hereafter amended, added to, or deleted from is
hereby adopted by reference as if set forth in full.

(Ord. 83 §§ 1 -4, 1902)

6.20.020 Auction of livestock.

A. It shall be unlawful for any person, firm or corporation to conduct more than one public auction
sale of livestock on the same premises in the city of Winlock in a single calendar week.

B. It shall be unlawful for any auctioneer, owner or manag y public auction sale, or for the
employee of either of them, to maintain or keep, or permit to be maintained or kept in or upon
any premises used for conducting public auction salesof hvestock in the city of Winlock, any
cattle, horses, swine or sheep at any other times. than durrng the period between the hour of
7:00 a.m. of the day preceding the day of a puh . auction sale and the hour of 7:00 p.m. of the
day following the day of any such sale. . Lk

C. Any person violating the provisions of this section shall upon conv1ct10n thereof be punished
by a fine not to exceed $1000.00, or by 1mprlsonment in the city or county Jall not to exceed
30 days, or by both such fine and 1mprlsonment (Ord 268 §§1—3,1943)

‘ Chapter 625
WILDLIFE AND EXOTIC AN IMALS

6.25.010 Wlldllfe Regulatlons

A. No person, ﬁrm or,; orporatron shall brrng city limits of the city of Winlock
any exotic animal which is not native to or usually found in the United States, or any wild
animal hvmg in its natural state nat1ve to the United States which is not normally domesticated,
raised, or bred by humans sald animals generally regarded as capable of injury to man or to
domestrcated anlmals These animals include but are not limited to lions, tigers, bears,
chlmpanzees monkeys gorlllas cougars, mountain lions, badgers, wolf and wolf hybrids,
coyote and coyote hybrids, deer raccoon fox, lynx, poisonous reptiles, poisonous serpents,
crocodiles, alligators.

B. The following exotic animals are excepted from the prohibition contained in subsection (A) of
this section, and ‘may be brought or maintained within the city limits of the City of Winlock, if
all other requlrements of this Title are met:

1. Any snake, lizard, or other reptile;
2. Any spider, tarantula, or other arachnid;
3. Any turtle or tortoise.

Chapter 6.30
ANIMAL CRUELTY

6.30.010 State Provisions Adopted By Reference.

A. The following statutes as now in force or hereafter amended, added to, or deleted from are
incorporated in this title by reference:
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1.

6.30.020 Offenses Relating to Cruelty.

A. Ttis unlawful for any person to:

L.

10.

11.

12.

Chapter 16.52 Revised Code of Washington, Prevention of Cruelty to Animals, is hereby
adopted by reference to augment this Title; provided, that any provision in Ch. 16.52 RCW
dealing solely and exclusively with the investigation, prosecution, or sentencing of a felony
crime is not adopted herein. In the event there is any conflict between chapter 16.52 RCW
and this Code, this Code shall control.

RCW 16.52.207, RCW 16.52.090, RCW 16.52.095, RCW 81.48.070, RCW 9.08.070, a
first offense under RCW 9.08.072, RCW 16.52.080, RCW 16.52.190, RCW 16.52.193,
RCW 16.52.225, RCW 16.52.305, and RCW 16.52.310.

or jured without appropriate medical

Harbor or keep any animal which is sick, diseasec :
treatment for such condition.
Allow two (2) or more animals to attack, ﬁgh,, or injure each ther when any such animals
are under the control of, or on the premlses or property of, such | person

Possess or use, or allow the possession or use of, cock spurs, slashers gaffs or other tools,
devices, or equipment designed, used, or 1ntended to inflict injury on any animal.
Maintain, keep, or harbor . (any animal Wlthout havmg an adequate supply of water
continuously and readily acce 'ble to such ammal and an adequate supply of food
accessible at a frequency appropriate for such animal.
Maintain, keep, or harbor any animal Wlthout"havmg
sufficient to preolude excessive temperature.ﬁ oy i
Confine any anlmal w1th1n an enclosure having less than the minimum space requirements;
provided, any an1rna1 belng“’f ransported yor‘n one premises to another may be confined
within an approprlate cage, carrier, trailer, or -other device approved for such purpose during
such perlod of transport Such transportatlon confinement shall not exceed two (2) hours
for any domestic anlmal w1thout alternate ‘means of control which allows the animal

Ve"quate fresh air and/or ventilation

' freedom to walk about fora minimum of 15 minutes between periods of such confinement.

Injure, kill, mlstreat or otherw1se cause any harm to any animal except as expressly
permltted by law (e. g, ﬁshmg Wlth 'worms, rodent abatement, insect abatement, etc.).
Intentionally or neghgently place allow or otherwise cause any chemical or other
substance, whether 11qu1d or solid, which is poisonous or otherwise detrimental to the well-
being of any an1ma1 to b ‘Ecome accessible to any animal except:

Commercially produced rat poison, slug poison, insecticides, fungicides, and similar pest
control agents when used exclusively for the purpose stated on the label of such product,
and applied in strict conformance with the directions and safeguards identified on such
label.

Any governmental agency acting in an official capacity to administer or enforce an adopted
regulation, policy, or emergency response to any emergency situation.

Place within the City any trap or other device designed, used, or intended to be used to kill,
snare, capture, or render any animal unable to escape from such trap except:
Commercially produced rat, mouse, mole, gopher, or other rodent trap when used
exclusively for the purpose intended and set in strict conformance with the directions and
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6.35.010 Policy and Purpose.
A.

safeguards identified for such trap, and placed in a manner which precludes domestic
animals from becoming trapped;

13. Any governmental agency acting in an official capacity to administer or enforce an adopted
regulation, policy, or emergency response to any emergency situation;

14. Live traps issued by the animal control officer and used in strict conformance with the
City’s policies and requirements associated with such traps (see WMC 6.05.150).

15. Provoke any animal, provided any training exercise using positive attributes which does
not involve any injury to such animal shall not be considered provocation.

16. Abandon any animal.

Chapter 6.35
BEEKEEPING/API

It is the declared policy of this city to enhance and encourage beekeeplng and agricultural
pollination operations within the city. Itis the further intent of the city to provide to the
residents’ proper notification of the city’s recognltlon and support, through this chapter, of
those persons’ and/or entities’ rlghts to keep bees, and to set forth concomitant respon51b111t1es
in beekeeping. L =
Where non-agricultural land uses xtend into agrlcultural areas or exist side by side,
beekeeping occasionally becomes the subject of nuisance complaints. It is the intent of this
chapter to clarify the circumstances under which beekeeping shall be considered a nuisance.

Further it is 1ntended that thls chapter is supplemental to, and not in conflict with, the provisions
of Chapter 15.60 RCW , ‘

6.35.020 Beekeepmg Malntenance of Colonles

A.

Honeybee colonles shall be malntalned 1n the followmg condition:
All honeybee hives shall be reg1stered ‘with the Washington State Department of
‘Agrlculture and comply with Chapter 15. 60 RCW and rules adopted thereunder, as now in
force or hereafter amended added to or deleted from is hereby adopted by reference as if
set forth in full.. %

2. Colonies shall be maintained in movable frame hives, unless exempted by the Washington
State Department of Agrlculture as an educational exhibit.

3. Adequate handhng techmques such as re-queening, should be employed, and adequate
space in the hive should be maintained to minimize swarming.

4. Apiaries shall be managed and kept in a clean and orderly condition.

It shall be the duty of any person having honeybees on their property to prevent diseased hives.

The city or county health department shall refer complaints of possible violations of Chapter

15.60 RCW to the Washington State Department of Agriculture.

The city or county health department shall consult with the Washington State Department of

Agriculture on concerns regarding the maintenance of honeybee colonies.

6.35.030 Hive Placement Requirements.
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A. Hives in all areas of Winlock shall adhere to the following:

L.

Hives shall be at least 25 feet from a property line, with the hive(s) entrance(s) facing away
from or parallel to the nearest property line.

Hives may be less than 25 feet from a property line if placed behind a six-foot-high fence,
which shall extend at least 25 feet beyond the hive(s) in both directions. The fence shall
direct bee flight into the air at least six feet before the bees cross the property line. The
fence or obstruction may occur on the adjoining property, provided that bee flight is not
directed in the vicinity of recreational decks or entrances to housing or buildings on
adjoining properties. In lieu of a fence, the hive(s) may be placed at least eight feet above
adjacent ground level; provided, that all other require s of this section are met.

A hive(s) adjacent to public roads shall comply with subsections A and B of this section so
as to direct bee flight at least 20 feet into the air over the road surface. In lieu of this
requirement, a hive(s) shall be placed at least 100 feet " he road rights-of-way, with
the entrance(s) parallel thereto. )
The number of hives within residential & ar s shall be limited as- ollows

Parcel Size (Square Footage)  Number of Hives -
6,000 to 10,000 vk N
10,001 to 20,000 4
20,001 to 43,560 (0.46 to 1 acre) .10
Exception: Residential 11m1tat10ns shall not apply when a parcel is contiguous to an open
area, such as, but not llmlted to, wetlands Such open areas shall be at least two (2) acres

in size.

The number of hrves may not be restrlcted on parcels of Jand over one acre in size:
a. During times of the year when there i 1s mlmmal bee flight or activity (October through
March);or ~ Wi
. The parcel isina rural or agrrcultural area; or

. Apublic nuisance is not created; and

. All other requirements of this chapter are met.
In add1t10n to the above production: hives, a person may maintain a minimum of one, or up
to ten percent (10%) of their production hives, single-story Langstroth deep hive with
colonies, in each apiary, for re-queening purposes. Such hives shall conform to all
placement andklimanagement requirements and restrictions.
A consistent source of water shall be provided as appropriate at the apiary. This requirement
is intended to discourage bee visitation at swimming pools, hose bibs, animal watering
sources, birdbaths, or where people congregate.

b

c ‘, ‘The hives w1th bees are belng used for agrrcultural crop pollination; and
1 ,
e

6.35.040 Nuisance Declared.

A. It shall be the duty of all persons keeping hives of honey bees or having other stinging insects
as described below, in or upon their property or premises, to prevent the following:

1.

Colonies of bees which are defensive or exhibit objectionable behavior, or which interfere
with the normal use of property, or the enjoyment of persons, animals, or adjacent property.
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2. An abandoned hive(s).

3. All other nests (colonies) of stinging insects such as yellow jackets, hornets, and wasps
which exhibit objectionable behavior or interfere with normal use of property, or the
enjoyment of persons, animals, or adjacent property.

4, Allnests, hives, or colonies of Africanized honeybees (Apis mellifera scutellate).

5. Hives of bees which do not conform to WMC 6.35.030.

B. Each of the above described conditions shall constitute a nuisance pursuant to Chapter 1.20

WMC, and Title 8 WMC, and shall be abated.

6.35.050 Enforcement,

A. The City and the Lewis County Health Department are mpowered to enforce known violations
of this chapter. >

Chapter 40
ENFORCEMENT

6.40.010 Violation.

A. The violation of or failure to comply with any of the prov1s1ons of this T1tle is unlawful. The
remedies and penaltles pr0v1ded 1n thls sectlon Whether 01V11 or criminal, shall be cumulatlve

a continuing nature, each day shall be con51dered a separate offense

6.40.020 General Penaltles

A. Unless otherwise set forth in th1s Title or whire a state st: ?fte or regulation adopted has been
classified as a gross. mlsdemeanor or mlsdemeanor in which case the state classification shall
control, a violation of any pr0V151on of this Tltle shall constitute a civil infraction. The penalty
for V1olat10n of a prov1310n of this title shall be $100 00. The penalty for a second or subsequent
offense in violation of the pI‘OVlSlOIl of this chapter shall be $250.00. In the event that the
Vlolatlon is continuing, a separate fine shall be assessed for each day that the violation exists;
one hundred dollars ($IOO 00) of each fine may not be waived, reduced, suspended, or
deferred. Any person issued a notice of civil infraction and who either fails to respond to the
notice of civil 1nfract1on or falls to appear at a requested hearing shall be assessed the maximum
civil penalty as prov1ded in th1s subsection.

B. Additional Relief. '

1. Public Nuisance Deelared. In addition to the penalties provided by this chapter, any
condition caused or allowed to exist in violation of any of the provisions of this Title is a
public nuisance and all remedies given by law for the prevention and abatement of
nuisances shall apply to any such nuisance or person responsible therefor, regardless of the
institution or imposition of criminal or civil remedies stated herein.

2. Violations of any sections of this title are detrimental to public health, safety, and welfare
and are public nuisances. The animal control authority shall serve notice upon the owner
or keeper of such animal that such nuisance must be abated. Failure to abate such nuisance
shall be deemed a violation of this chapter and, in addition to the penalties provided for
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violation of this chapter, the animal may be impounded. Service of a notice of abatement
shall not be a precondition of other enforcement action if another action is available under
this chapter.

3. The provisions of this title relative to the abatement of nuisances are not exclusive and all
other rights or remedies of the City or any citizen thereof relative to abatement of nuisances
are declared to remain in full force and effect.

4. In addition to such other penalties as may be imposed, a court entering a judgment of guilty
to a charge of creating a public nuisance may order the abatement of the same on such
terms and conditions as may be just and equitable.

C. All fines shall be paid at Winlock City Hall.

eby repealed in their entirety.

Section2.  Repealer. Ordinance Nos. 10, 35, and 91 [8’ ’

Section 3.  Severability. If any section, sentence clause, or p ase of this Ordinance should
be held to be unconstitutional or unlawful by a court, f competent Jurlsdlctlon such invalidity or
unconstitutionality shall not affect the Vahdltyfo constitutionality of 2 any other section, sentence,
clause, or phrase of this Ordinance. ' -

Sectlon 4 Effective Date. This Ordlnance shall take effect ﬁve (5) days after 1ts pubhcatlon

by law.

Section 5.  Corrections. Upon approval of the Clty Attorney, the City Clerk and the codifiers
of this ordinance are authorlzed to make necessary correctlons to th1s ordinance including, but not
limited to, the correction of scrlvener *s/clerical. ‘errors, references ordinance numbers,
section/subsection numbers and any references thereto ‘

PASSED by the Councﬂ of the Clty of Wrnlock Washlngton and APPROVED by the Mayor of
the City of Wlnlock at a reg' larly scheduled open public meeting thereof, this ___day of
February, 2024 i o L N

Brandon Svenson, Mayor

Attest: < Approved as to form:

Penny Jo Haney, City Clerk - Marissa Y. Jay, WSBA # 55593
City Attorney

Approved Reading: /2024

Publication Date: /2024

Effective Date: /2024
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CITY OF WINLOCK, WA ]

ORDINANCE NO. [
AN ORDINANCE OF THE CITY OF WI

FEE; AMENDING ORDINANCE NO 13¢ SSA]
PROVIDING FOR SEVERABILITY D, SHING AN
EFFECTIVE DATE.

RECITALS:

State of Washington; and / L
WHEREAS, pursuant, SSANTL. City may adopt and enforce ordinances of all kinds

éhall mean the “Winlock Municipal Code,” and
] nacted on July 24, 2023, which included Ch. 13.40; and

ir¢’District No. 15 and the City have agreed to increase the annual
maintenance and serv: r fire hydrant usage in the City from $4,100.00 to $6,000.00; and

WHEREAS, the Counc},'yf sires to amend Section 13.40.210 WMC as set forth herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINLOCK,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Section 13.40.210 WMC, as last amended by Ordinance No. 1138, is hereby
amended to read as follows:

13.40.210 Fire district maintenance and service fee.

Lewis County Fire District No. 15 shall pay the sum of $6,000.00 per year for annual maintenance
and service fee for fire hydrant usage within the city limits.
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Section 2. Repealer. All ordinances or parts of ordinances inconsistent with the provisions of
this Ordinance are hereby repealed.

Section 3. Severability. If any section, sentence, clause, or phrase of this Ordinance should
be held to be unconstitutional or unlawful by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause, or phrase of this Ordinance.

Section 4. Effective Date. This ordinance shall take effect five (5) days after its publication,
or publication of a summary thereof, in the City's official newspaper, or as otherwise provided by
law. v

Section 5.

b

limited to, the correction of scrivener’s/clerical errors
section/subsection numbers, and any references thereto.

2024.

Attest:

Penny Jo Hane @@i y-Clerk | 5. Marissa Y. Jay, WSBA # 55593
» : City Attorney

App
Pu hcat1 Of
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CITY OF WINLOCK, WASHINGTON

RESOLUTION NO. 2024 07

A RESOLUTION OF THE CITY OF WINLOCK, WASHINGTON,
AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL
AGREEMENT WITH THE CITY OF TOLEDO FOR MUNICIPAL COURT
SERVICES. -

RECITALS:

WHEREAS, pursuant to Chapter 39.34 RCW (Interlocal Codpération Act), governmental agencies
may contract with one another to perform government functions or services which each is by law
authorized to perform; and :

WHEREAS, the City of Wlnlock des1res to coordmate with the City of Toledo for the Municipal
Court Serv1ces and

WHEREAS, the City Council, after duly considering the time, effort, and funding to be expended
towards the Interlocal Agreement with the City of Toledo, has determined that it is in the City’s
best interest to enter into the Interlocal Agreement between the City and Toledo; and

WHEREAS, the City Council desires to enter into such Agreement for Municipal Court Services.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINLOCK,
WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute and enter into the Interlocal Agreement with
the City of Toledo, which is attached as Exhibit A, and forming a part of this Resolution.

PASSED by the City Council of the City of Winlock, Washington, and APPROVED by its
Mayor, at a regularly scheduled open public meeting thereof this _11th  day of March _, 2024.




Brandon Svenson, Mayor

Attest: Approved as to form and content:

Penny Jo Haney, City Clerk Marissa Y Jay, WSBA #5‘5593
City Attorney g o




EXHIBIT "A"

AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF WINLOCK AND THE
CITY OF TOLEDO FOR THE PROVISION OF MUNICIPAL COURT SERVICES

THIS INTERLOCAL AGREEMENT (“AGREEMENT?”) is made and entered into pursuant
to the Interlocal Cooperation Act, Chapter 39.34 RCW, on the 1st day of January, 2024, by and
between the City of Winlock, a Washington municipal corporation (“Winlock™), and the City of
Toledo, a Washington Municipal corporation (“Toledo”), collectively referred to herein as the
“parties”.

WHEREAS, the City of Toledo, “Toledo” is a non-charter code. eity, whmh was incorporated in
1892 and assumed authority and jurisdiction with respect to cr1m1na1 and)trafﬁc offense occurring
within the corporate boundaries thereby created; and / < /; \\

WHEREAS, Toledo has since at least 2001 contracted wrth Lew1s County Dlstrlct Co\urt for
Municipal Court Services, and desires to instead contract for 1ts mummpal court. serv1ces w1th the
City of Winlock; and e : o

WHEREAS, the City of Winlock, “Winlock” has the capa01ty to prov1de munlclpal court facilities
and related services to Toledo in a manner beneﬁ01al to both parties and Toledo desires to use

N\

these services; and TR }

WHEREAS, Winlock and Toledo wish to cooperate and enter 1nto th1s Agreement for the orderly
and efficient processing of traffic infractions, parkmg 1nfract10ns, crlrhlnal traffic cases, criminal
non-traffic cases and any other matters, W1th1n the Jurlsdlctlon of a Municipal Court through

services provided by and held at Wmlock ‘and { /

WHEREAS, included in the serv1ces prov1ded by Wlnlock to Toledo shall be a detail of statistics
identifying caseload type of case, and other matters of interest to Toledo; and

WHEREAS, the partles agree that prpv131on of serv1ces as detailed in this Agreement are in the
best 1nterest of the citizens of both c1t1es and

WHEREAS in accordance with RCW 3.50. 815 and RCW 39.34.180, a city may contract with
another c1ty for mumclpal court serv1ces and

WHEREAS Chapter 39 34 RCW authorrzes joint and cooperative Agreements between public
agencies; \ ,

NOW, THEREFORE, pursuant to Chapter 39.34 RCW, and in consideration of the mutual
benefits and covenants\descrrbed herein, the City of Winlock and the City of Toledo agree as
follows:

A. Purpose. The purpose of this interlocal Agreement is to make all necessary arrangements for
the processing of any matters within the jurisdiction of Toledo using municipal court (including
court staff) and related services provided by Winlock in Winlock Municipal Court pursuant to
Chapter 39.34 RCW. This is to include any ancillary services such as statistical tracking and
any work related to appeals. Jail, prosecution services, public defense, judge, and Police
services are specifically excluded from this Agreement.
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B. Services. Toledo shall establish the City of Toledo Municipal Court and shall take all action
necessary, including the adoption of all necessary ordinances as if operating such court
independently. Toledo shall appoint a judge, and shall set appropriate fines, penalties, and
processes. Winlock, through this Agreement, shall provide the following services to Toledo:

L.

Municipal Court Services. Municipal Court services include all court services required by
State statute, court rule, City ordinance, or other regulation as now existing or hereafter
amended. These services include, as applicable, the filing, processing, adjudication, and
penalty enforcement of all City cases currently pending and filed on the Effective Date or
any date thereafter for the duration of this agreement, court clerk, court records, fund
disbursement and accounting, itemized billings, issuance of ;search and arrest warrants,
procedures of establishing bail, arraignments and plea hearlngs pretr1a1 motions and
evidentiary hearings, discovery matters, notlﬁcatlon and subpoenalng of witnesses and
parties, bench and jury trials, pre-sentence 1nvest1gat10ns sentencmg, the dutles of courts
of limited jurisdiction regarding appeals, and all other court functions” as they relate to
municipal court. Winlock shall provide all necessary personnel to perform such services in

a timely manner as required by law and court rule. ~ o - r\;\
s N

Appointment of Judicial Officers. Toledo should, for efﬁ01ency and economy, appoint a
Winlock Municipal Court Judge as a Judge of the Toledo Mun1c1pal Court and appoint
Winlock Municipal Court Judges Pro Tem as Judges Pro Tem of the Toledo Municipal
Court. In the event Toledo appoints a Judge otf/ler than “the Wlnlock Municipal Court
Judge, then Toledo shall consult wrth} and- cons1der input. from the Winlock City Mayor
during the appointment process. Any ‘such appomtments shall require further negotiation
between the parties pursuant 10 Secuon Fof thrs Agreement

Citations. The City of. Toledo shall provrde citations used to summon defendants to court,
and the Clty of Toledo shall deliver. sald\crtatlons to the City of Winlock Municipal Court
w1th1n 48 hours of i 1ssuance e>\<cept1ng court hohdays

/

Other Services. Wlnlock and Toledo ‘shall communicate and exchange information

,,/"’sufﬁc1ent to evaluate the adequ;acy of services provided for in this Agreement. Winlock is
' expected to provide ancﬂlary serv1ces including statistical information and appellate work.

In the event in-custody V1deo appearances are not available to the Winlock Municipal
Court, Toledo shall be respon31b1e for transporting all Toledo in-custody defendants from
Lewis County Jall or any other jail that houses Toledo defendants on misdemeanor or gross
misdemeanor charges

Matters Reserved to Winlock. Winlock reserves the right to implement matters requiring
compliance with statutory and judicial mandate, which includes, but is not limited to, the
Standards for Indigent Defense and personnel matters pursuant to General Rule 29 of the
Washington Courts.

C. Staffing. The City of Winlock will be responsible for the provision of adequate Court Clerk
staffing and is included in the monthly operating charges as described in Section F of this
Agreement.
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D. Jury Trials. For jury trials, the City of Winlock will assess no additional fee; however, the City
of Toledo will pay any actual jury and/or witness costs and the additional compensation as
required by contract to the Judge and Prosecutor, and Public Defender, if applicable.

E. Property. This Interlocal Agreement does not provide for the acquisition, holding, or disposal
of real or personal property. Toledo Police shall be responsible for all items of evidence related
to criminal prosecution.

F. Financial Provisions. In consideration for the services provided in this Agreement, the parties
agree to the following:

1. Toledo shall retain all fees, costs, penalties, and fines, assessed:to Toledo cases for the
duration of this Agreement which shall be collected by, Wlnlock\tan\d disbursed to Toledo
on a monthly basis. Any new programs estabhshed after the Effectr\ve Date of this
Agreement shall not be included but shall be addressed by\the partles {1\1 a s}eparate

amendment hereto. \ \, LN /
2. Toledo shall, for the duration of this agreement, pay to the C1ty of Wlnlock for Municipal
Court services, a filing fee in the following amounts: NEEN
i. Infractions: $25.00/filing .- N . s
ii. Criminal: $60.00/filing // G ;i\\\ ‘

3. Miscellaneous Pass-Through Costs. As thé "City £ f Wlnlock recelves billings from other
agencies for miscellaneous costs that are'incurréd in the prosecution of violations on the
City of Toledo’s behalf, the Clty of ‘Winlock will bill the City of Toledo for said costs. The
City of Toledo shall pay its own mlscellaneouS\costs Wthh include, but are not limited to,
the following: A / = L

1 VInterpreter costs for non-Enghsh speaking defendants.
11 Public D Defense\counsel appr)mtments

iii. Expert witness oir 1nvest1gat0r authorized.

v Proportlonate share of video hearing costs.

G. Accountlng The court clerk of the City of Winlock will provide monthly accounting to the
City of Toledo and said accountmg shall include billings by citation number not defendant
name. The court, clerk shall ¢ollect all fees, fines, forfeitures and other monies imposed by the
municipal court for any violations prosecuted on behalf of the City of Toledo which shall be
detailed on the revenue worksheet and disbursed monthly to the City of Toledo. The City of
Toledo shall be respon51ble for deducting any monies required to be submitted to the State of
Washington and will account for same.

H. Ordinances. The City of Toledo shall provide a copy of the City of Toledo municipal code or
copies of all ordinances on or before their effective date to the City of Winlock Municipal
Court.
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Agreement Administration. The parties are expected to work cooperatively as though the
employees of Winlock are employees of Toledo when handling Toledo cases. The City
Attorney for Toledo, or designee, is to consult with Winlock departments as necessary
regarding the prosecution of Toledo cases. Interested Toledo employees are to be invited to
interdepartmental meetings regarding Court process. Where necessary Winlock employees are
to be available to Toledo employees and/or Council to discuss court process, prosecutorial
philosophy, or other matters of interest to Toledo.

1. Dispute resolution. Disputes between the parties that cannot be resolved at the department
level are to be resolved by the respective City Mayors. It is understood between the parties
that this Agreement is of benefit to both parties and there isa common interest in working
through issues to continue the Agreement. -/ } < ‘

Any disputes related to levels of compensation Whrch cannot be zresolved by the parties as

described above may be resolved by binding arhltratlon in accordance w1th\ RCW

39.34.180(3). Such process may be invoked by e1ther party in accordance Wlth the
procedures in RCW 39.34.180(3). In such case, the partles sha]l equally spht the fees and

costs of the arbitrator(s) in such arbitration. SO

2. Reporting. Winlock shall provide Toledo with- monthly reports summanzmg court activity
during which services are provided. Toledo shall 1dent1fy any deﬁ01en01es in such monthly
reports and, where feasible, Winlock shall amend the repOrts accordlngly

3. Special Emphasis. Toledo shall 1dent1fy any )areas of spec1a1 emphasis and Winlock shall
provide opportunities for 1nput and reportmg spec1ﬁc to/those areas.

Indemnification. In executing thlS\ sAgreement Wmlock does not assume liability or
responsibility for or in any Way,release Toledo from any hablhty or responsibility which arises
in whole or 1n part from oy ‘\,\

1. The ex1stence of effect of any\Toledo ordlnance or
2. Any prosecutlon conducted by \T oledo’$ C1ty Attorney or designee.

If any cause claim, suit, actlon dr administrative proceeding is commenced in which the

('enforceablhty and/or validity of any such ordinance or prosecution is at issue, Toledo shall

defend the same at its sole expense and if judgment is entered or damages are awarded against
Toledo, Wlnlock or. both Toledo shall satisfy the same, including all chargeable costs and
attorneys’ fees. S

Winlock shall 1ndemn1fy defend, and hold harmless Toledo, its officers, agents and employees
from and against any and all claims, actions, suits, liability, loss, costs, expenses, and damages
of any nature whatever, including costs and attorneys’ fees in defense thereof, for injuries,
sickness or death of persons (including employees of Toledo), or damage to property, or the
violation of any person’s civil rights, which is caused by or arises out of Winlock’s acts, errors
or omissions with respect to the subject matter of this Agreement, or any act or mission of any
agency retained by or contracted with by Winlock to provide services covered by this
Agreement; provided, however, that
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1. Winlock’s obligation to indemnify, defend, and hold harmless shall not extend to injuries,
sickness, death, damage or civil rights violations caused by or resulting from the actions or
negligence of Toledo, its Police Department or its officers, agents or employees; and

2. Winlock’s obligation to indemnify, defend, and the hold harmless for injuries, sickness
death, damage or civil rights violations caused by or resulting from the concurrent actions
of negligence of Winlock or its agents and Toledo or its agents shall apply to the extent
that Winlock or its agents or negligence cause or contributed hereto.

Winlock does not by this Agreement assume any contractual obligations to anyone other than
Toledo, and Toledo does not assume any contractual obligations to anyone other than Winlock.
Winlock and Toledo expressly eliminate any third-party beneﬁcrg}y to th_ls Agreement

!
. Termination. Either party may terminate this Agreement by giving nmety days written notice
prior to the end of the agreement, which notice shall be effectlve /January\l 2024 If, \for any
reason, the City of Winlock Municipal Court is termmated thls Agreement shall become null
and void. /> ;, > \ i”

. Term. The initial term of this Agreement is January 1, 2024 through December 31, 2024,
with the parties consulting on a regular basis to establish whether amendments are needed to
achieve the best results possible for both partles The part1es agree to, meet and negotiate in
good faith the terms of the following contract on the ﬁ}‘st Monda}g in September 2024, but no

later than November 1, 2024. { k // AR NS
The Agreement shall take effect on J anuar;} 1, 2024 (the “Effectlve Date”) or as soon thereafter
as all of the following events have occurred [ ‘\-r_\ /

\ """" S

1
1. Approval of the Agreement by the\ofﬁcral action of thé governing bodies of each of the
Parties; .- SN
2. Execution’of’th'e Agrqeme‘r\it\py the\ddxly\éiutho\’rized representative of each of the Parties;
and, 7 L ,\ I
3. )’/,Flhng a copy of this Agree}nent or postmg a copy of this agreement to the Parties websites
- or recordlng a copy with the County Auditor as required by RCW 39.34.040.

. Amendment Amendments to thls Agreement must be in writing and may be made at any time
during the term of the Agreement by agreement and signature of both parties.

. Headings not controllmg The headings in the Agreement are for convenience only and shall
not affect the meanl\ngl_of the terms as set out in the text,

. Waiver. Waiver hy/'either Party of the right to strict performance of any provision of this
Agreement or any breach thereof shall not constitute a waiver of the right to require future
strict performance of that provision or any other provision.

. Venue. This Agreement has been and shall be construed as having been made and delivered in
the State of Washington, and it is mutually understood and agreed by each party hereto that
this Agreement shall be governed by the laws of the State of Washington, both as to
interpretation and performance. Any action in a mediation, arbitration, lawsuit or judicial
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proceeding for the enforcement or interpretation of this Agreement or any provision herein
shall be instituted and maintained only in courts of competent jurisdiction in Lewis County,
Washington.

Notice. Each party to this Contract shall have a notice representative. Each party may change
its notice representative upon providing written notice to the other party. The parties’ notice

representatives are as follows:

For WINLOCK:
Name of Representative: BRANDON SVENSON
Title: Mayor P SN
Mailing Address: P.0. BOX 777 P
City, State and Zip Code: Winlock, WA 98596 /" N
Telephone Number: (360) 785-3811 < R N _
PN o Ny vy
b \\‘ yod R N ;
For TOLEDO: NL G
Name of Representative: CHERIEDEVORE - B o oo
Title: Mayor N
Mailing Address: P.0.Box236 .
City, State and Zip Code: Toledo, WA, 98591 ; p
Telephone Number: (360) 864- 4564 ’/ RN y
MADE AND APPROVED the day and year s1gned be/l/ /w S
/ / / e _,/
CITY OF WINLOCK [ ,"') CITY OF /’I}OLEDO
s Ly IR
DATED: i DATED
lv'\‘\ \\‘\. -
A ; \‘\ A
BRANDON SVENSON, Mayor \ . | " CHERIE DEVORE, Mayor
I/
Attest: 4 Attest:
By: RN By:
Penny Jo Haney, City Clerk Rachel Beaver, City Clerk
Approved as to form: Approved as to form:
James M.B. Buzzard, City Attorney James M.B. Buzzard, City Attorney
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AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF WINLOCK AND THE
CITY OF TOLEDO FOR THE PROVISION OF MUNICIPAL COURT SERVICES

THIS INTERLOCAL AGREEMENT (“AGREEMENT”) is made and entered into pursuant
to the Interlocal Cooperation Act, Chapter 39.34 RCW, on the 1st day of January, 2024, by and
between the City of Winlock, a Washington municipal corporation (“Winlock™), and the City of
Toledo, a Washington Municipal corporation (“Toledo”), collectively referred to herein as the
“parties”.

WHEREAS, the City of Toledo, “Toledo” is a non-charter code. 01ty which was incorporated in
1892 and assumed authority and jurisdiction with respect to criminal and trafﬁc offense occurring

/

within the corporate boundaries thereby created; and g" ( Z N

WHEREAS, Toledo has since at least 2001 contracted W1th Lew1s County Dlstrlet Court for
Municipal Court Services, and desires to instead contract for 1ts mun1c1pal court serv1ces wgrth the
City of Winlock; and I R

WHEREAS, the City of Winlock, “Winlock” has the capamty to prov1de munlclpal court facilities
and related services to Toledo in a manner beneﬁcral to both parties and Toledo desires to use
these services; and AN )

WHEREAS, Winlock and Toledo wish to coopera(e and ertter 1nto\thls Agreement for the orderly
and efficient processing of traffic infractions, parklng n{fractlohs crlrhlnal traffic cases, criminal
non-traffic cases and any other matters/ W1th1n the _]lll’lSdlCtlon of a Municipal Court through
services provided by and held at Wlnlook and l\‘ e/

%
WHEREAS, included in the servrces prov1ded by Wlnlock to Toledo shall be a detail of statistics

identifying caseload type of case, and other matters of interest to Toledo; and
\

WHEREAS, the partles agree that prov151on of serv1ces as detailed in this Agreement are in the
best 1nterest of the citizens of both c1t1es and |

WHEREAS In accordance with RCW 3.50. 815 and RCW 39.34.180, a city may contract with
another c1ty for mumclpal court serv1ces and

WHEREAS, Chapter 39 34 RCW authorlzes joint and cooperative Agreements between public
agencies; * N

NOW, THEREFORE, pursuant to Chapter 39.34 RCW, and in consideration of the mutual
benefits and covenants descrlbed herein, the City of Winlock and the City of Toledo agree as
follows: o

A. Purpose. The purpose of this interlocal Agreement is to make all necessary arrangements for
the processing of any matters within the jurisdiction of Toledo using municipal court (including
court staff) and related services provided by Winlock in Winlock Municipal Court pursuant to
Chapter 39.34 RCW. This is to include any ancillary services such as statistical tracking and
any work related to appeals. Jail, prosecution services, public defense, judge, and Police
services are specifically excluded from this Agreement.

Toledo Municipal Court Services ILA Page 1 0of 6




B. Services. Toledo shall establish the City of Toledo Municipal Court and shall take all action
necessary, including the adoption of all necessary ordinances as if operating such court
independently. Toledo shall appoint a judge, and shall set appropriate fines, penalties, and
processes. Winlock, through this Agreement, shall provide the following services to Toledo:

1.

Municipal Court Services. Municipal Court services include all court services required by
State statute, court rule, City ordinance, or other regulation as now existing or hereafter
amended. These services include, as applicable, the filing, processing, adjudication, and
penalty enforcement of all City cases currently pending and filed on the Effective Date or
any date thereafter for the duration of this agreement, court clerk, court records, fund
disbursement and accounting, itemized billings, issuance of search and arrest warrants,
procedures of establishing bail, arraignments and plea hearm%s pretrlal motions and
evidentiary hearings, discovery matters, notlﬁcatlori (and subpoenalng of witnesses and
parties, bench and jury trials, pre-sentence 1nvest1gat10ﬁs sentencmg, the dutles oficourts
of limited jurisdiction regarding appeals, and all other court functions as they relate to
municipal court. Winlock shall provide all necessary personnel to perform such services in
a timely manner as required by law and court rule. “ S \.\

Appointment of Judicial Officers. Toledo should, for efﬁc1ency and economy, appoint a
Winlock Municipal Court Judge as a Judge: of the Toledo Mun1c1pal ‘Court and appoint
Winlock Municipal Court Judges Pro Tedy as Judges Pro Tem of the Toledo Municipal
Court. In the event Toledo appoints a Judge other than the Wlnlock Municipal Court
Judge, then Toledo shall consult w1th> and. consrder 1nput frot the Winlock City Mayor
during the appointment process. Any such appomtment§ shall require further negotiation
between the parties pursuant to Sect1on F of thls Agreement

Citations. The City of Toledo’ shall prov1de citations used to summon defendants to court,
and the City of Toledo shall deliver. sa1d citations to the City of Winlock Municipal Court
w1th1n 48 hours of i 1ssuance exceptlng court hohdays

Other Serv1ces Wlnlock ‘and Toledo shall communicate and exchange information

/,rb’sufﬁc1ent to evaluate the adequacy of services provided for in this Agreement. Winlock is
& expected to provide anc1llary services, including statistical information and appellate work.

In the event in-custody V1deo appearances are not available to the Winlock Municipal
Court, Toledo shall be respon31b1e for transporting all Toledo in-custody defendants from
Lewis County Jall or any other jail that houses Toledo defendants on misdemeanor or gross
misdemeanor charges

Matters Reserved to Winlock. Winlock reserves the right to implement matters requiring
compliance with statutory and judicial mandate, which includes, but is not limited to, the
Standards for Indigent Defense and personnel matters pursuant to General Rule 29 of the
Washington Courts.

C. Staffing. The City of Winlock will be responsible for the provision of adequate Court Clerk
staffing and is included in the monthly operating charges as described in Section F of this

Agreement.
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D. Jury Trials. For jury trials, the City of Winlock will assess no additional fee; however, the City
of Toledo will pay any actual jury and/or witness costs and the additional compensation as
required by contract to the Judge and Prosecutor, and Public Defender, if applicable.

E. Property. This Interlocal Agreement does not provide for the acquisition, holding, or disposal
of real or personal property. Toledo Police shall be responsible for all items of evidence related
to criminal prosecution.

F. Financial Provisions. In consideration for the services provided in this Agreement, the parties
agree to the following:

1. Toledo shall retain all fees, costs, penalties, and fines, assessed\to Toledo cases for the
duration of this Agreement which shall be collected by ‘Winlock and dlsbursed to Toledo
on a monthly basis. Any new programs estabhshed after the2 Effectlve Date of this
Agreement shall not be included but shall be add\ressed bysthe partles 1n a separate

amendment hereto. N o A /z
AN ‘\

2. Toledo shall, for the duration of this agreement, pay to the Clty\of Wlnlock for Munlclpal

Court services, a filing fee in the following amounts: ~ S
A \\ L

i. Infractions: $25.00/filing L
ii. Criminal: $60.00/filing / RN

f,\ b \\ !\

)

3. Miscellaneous Pass-Through Costs. As thé Clty of Wlnlock r/ecelves billings from other
agencies for miscellaneous costs that are 1ncurred in the jprosecution of violations on the
City of Toledo’s behalf, the Clty (pf Winlock will bill the C1ty of Toledo for said costs. The
City of Toledo shall pay its own m\lscellaneous costs wlnch include, but are not limited to,

the following: - ,/ LN

e i; 4: 4Interpreter costs for non-Engllsh speaking defendants.
~"ii. Public Defens\e counsel appomtments
/ / iii. Expert w1tness or 1nvest1gator authorized.
iv. Proportlonate share of video hearing costs.

G. Accountlng The court clerk of the City of Winlock will provide monthly accounting to the
City of Toledo and said accountlng shall include billings by citation number not defendant
name. The couirt clerk. shall éollect all fees, fines, forfeitures and other monies imposed by the
municipal court for any violations prosecuted on behalf of the City of Toledo which shall be
detailed on the revenue worksheet and disbursed monthly to the City of Toledo. The City of
Toledo shall be respon51ble for deducting any monies required to be submitted to the State of
Washington and will account for same.

- H. Ordinances. The City of Toledo shall provide a copy of the City of Toledo municipal code or
copies of all ordinances on or before their effective date to the City of Winlock Municipal
Court.
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Agreement Administration. The parties are expected to work cooperatively as though the
employees of Winlock are employees of Toledo when handling Toledo cases. The City
Attorney for Toledo, or designee, is to consult with Winlock departments as necessary
regarding the prosecution of Toledo cases. Interested Toledo employees are to be invited to
interdepartmental meetings regarding Court process. Where necessary Winlock employees are
to be available to Toledo employees and/or Council to discuss court process, prosecutorial
philosophy, or other matters of interest to Toledo.

1. Dispute resolution. Disputes between the parties that cannot be resolved at the department
level are to be resolved by the respective City Mayors. It is understood between the parties
that this Agreement is of benefit to both parties and there iSa comm\on Jinterest in working

A

through issues to continue the Agreement. S — b ,<
) I

Any disputes related to levels of compensation wh1ch cannot be resolved by the parties as
described above may be resolved by binding arbltratlon /1ﬁ accordance w1th\ RCW
39.34.180(3). Such process may be invoked by e1ther party in accordance Wlth the
procedures in RCW 39.34.180(3). In such case, the partles shall equally split the fees and
costs of the arbitrator(s) in such arbitration. N

2. Reporting. Winlock shall provide Toledo with. monthly reports summanzmg court activity

during which services are provided. Toledo shall 1dent1fy any deﬁ01enc1es in such monthly
reports and, where feasible, Winlock shall amend the reports accordlngly

3. Special Emphasis. Toledo shall 1dent1fy any areas of speclal emphasrs and Winlock shall
provide opportunities for 1nput and reportlng spec1ﬁc to ’};hose areas.

Indemnification. In executing , thlS \Agreement, Wmlock does not assume liability or
responsibility for or in any way/release Toledo from any l1ab111ty or responsibility which arises
in whole or in part from T ™ B

1. The ex1stence of effect of any\Toledo ordlnance or

2. Anyfprosecutron conducted by ﬂ“ oledo’s Clty Attorney or designee.

,If any cause claim, suit, actlon dr administrative proceeding is commenced in which the
enforceab111ty and/or validity of any such ordinance or prosecution is at issue, Toledo shall

defend the same: at its sole expense and if judgment is entered or damages are awarded against
Toledo, Wlnlock or, both Toledo shall satisfy the same, including all chargeable costs and
attorneys’ fees. " o

Winlock shall 1nderr1nify, defend, and hold harmless Toledo, its officers, agents and employees
from and against any and all claims, actions, suits, liability, loss, costs, expenses, and damages
of any nature whatever, including costs and attorneys’ fees in defense thereof, for injuries,
sickness or death of persons (including employees of Toledo), or damage to property, or the
violation of any person’s civil rights, which is caused by or arises out of Winlock’s acts, errors
or omissions with respect to the subject matter of this Agreement, or any act or mission of any
agency retained by or contracted with by Winlock to provide services covered by this
Agreement; provided, however, that
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1. Winlock’s obligation to indemnify, defend, and hold harmless shall not extend to injuries,
sickness, death, damage or civil rights violations caused by or resulting from the actions or
negligence of Toledo, its Police Department or its officers, agents or employees; and

2. Winlock’s obligation to indemnify, defend, and the hold harmless for injuries, sickness
death, damage or civil rights violations caused by or resulting from the concurrent actions
of negligence of Winlock or its agents and Toledo or its agents shall apply to the extent
that Winlock or its agents or negligence cause or contributed hereto.

Winlock does not by this Agreement assume any contractual obligations to anyone other than
Toledo, and Toledo does not assume any contractual obligations to anyone other than Winlock.
Winlock and Toledo expressly eliminate any third-party beneﬁmary to thls/Agreement

. Termination. Either party may terminate this Agreement /by giving n1nety days written notice
prior to the end of the agreement, which notice shall be effectlve Jaﬁuary 1, 2024. If, f\or any
reason, the City of Winlock Municipal Court is termmated thls Agreement shall become null
and void. P \ N .

. Term. The initial term of this Agreement is January 1, 2024 through December 31, 2024,
w1th the parties consulting ona regular basis to estabhsh whether amendments are needed to

good faith the terms of the following contract on the ﬁrst Monday in September 2024, but no

later than November 1, 2024. 2 / N > ;
The Agreement shall take effect on J anuaryg 1, 2024 (the “Effectlve Date”) or as soon thereafter
as all of the following events have oc/curred f /

1. Approval of the Agreement by the\ofﬁc1al action of the governing bodies of each of the

Parties; e % .

2. Execut_i,onfof thé“:Agreement\hy the dnly authorized representative of each of the Parties;

3. F 111ng a copy of this Agreement or postlng a copy of this agreement to the Parties websites
;iﬁ'—‘or recordlng a copy with the County Auditor as required by RCW 39.34.040.

. Amendment Amendments to thls Agreement must be in writing and may be made at any time
during the term of: the Agreement by agreement and signature of both parties.

. Headings not controlh__g_ The headings in the Agreement are for convenience only and shall
not affect the meanlng of the terms as set out in the text.

. Waiver. Waiver by cither Party of the right to strict performance of any provision of this
Agreement or any breach thereof shall not constitute a waiver of the right to require future
strict performance of that provision or any other provision.

. Venue. This Agreement has been and shall be construed as having been made and delivered in
the State of Washington, and it is mutually understood and agreed by each party hereto that
this Agreement shall be governed by the laws of the State of Washington, both as to
interpretation and performance. Any action in a mediation, arbitration, lawsuit or judicial
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proceeding for the enforcement or interpretation of this Agreement or any provision herein
shall be instituted and maintained only in courts of competent jurisdiction in Lewis County,
Washington.

Notice. Each party to this Contract shall have a notice representative. Each party may change
its notice representative upon providing written notice to the other party. The parties’ notice

representatives are as follows:

For WINLOCK:
Name of Representative: BRANDON SVENSON
Title: Mayor e O
Mailing Address: P.0.BOX 777 S AN
City, State and Zip Code: Winlock, WA 98596 /’< f BN
Telephone Number: (360) 785-3811 AN VTN A
i\ R \\\ > \f\\ 3\
For TOLEDO: e
Name of Representative: CHERIE DEVORE N
Title: Mayor
Mailing Address: P.0.Box 236 .. F
City, State and Zip Code: Toledo, WA, 98591 ™ NS
Telephone Number: (360) 864-4}5\6'4 o oy &
MADE AND APPROVED the day and year signed;beldw. .
'/"/, “ N /' ///
CITY OF WINLOCK ‘f . J CITY OF TOLEDO
DATED: N DATED:
BRANDON SVENSON, Mayor .|~ CHERIE DEVORE, Mayor
L / " g F \\\\\ } . /,
Attest: “;f//,"/f Attest:
By: RN By:
Penny Jo Haney, O/igy"'Clerk Rachel Beaver, City Clerk
Approved as to form: Approved as to form:
James M.B. Buzzard, City Attorney James M.B. Buzzard, City Attorney
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