City of Winlock

323 N.E. First Street/PO Box 777
Winlock, WA. 98596-0777
(360) 785-3811/fax (360-785-4378

citvclerk@cityofwinlock.com

April 8, 2024

To: Mayor and City Council
From: Penny Jo & Robert
Subject: Code Enforcement Software (GoGov)

Current Status:

There are currently no clear lines as to who is responsible for code enforcement in
Winlock. Is it, or should it be the Police Department or the Community Development
Department? And, if i's Community Development, do they have the authority to issue
citations?

So, with this, there are numerous offences and nuisances that are not being addressed.
We need to get this determined to move forward.

At this time, we cannot tell you how many cases we’ve had or are to come. However, the
annual cost for GoGov is $3,840.

Code Enforcement By Community Development
If you divide the $3,840 by the loaded wage per hour of $46.36, that gives you 82.8
hours/year, divided by 12 = 6.9 hours/month.

Code Enforcement By Police Department
If you divide the $3,840 by the loaded wage per hour of $57.83, that gives you 66.4
hours/year, divided by 12 = 5.5 hours/month.

We can pretty much guarantee that the GoGov cost is justified vs. what we pay an
employee to do the job, and in a timelier manner. There are no “hidden costs”!

What’s To Come:

We have the opportunity to utilize software from GoGov.com that is specific and
designed for municipalities to use. Robert and | sat through a presentation with GoGov
a couple of weeks ago, and are very impressed with the software, and thus far with the
representative we've been working with.
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Next Step
1) GoGov would like to do a Zoom presentation for you at an upcoming council meeting.

Answers to Questions We Asked Other Washington State Cities Using the
Software. ‘

1) I've been using them since 2010, when they first came out with the software.
2) We have 600-700 cases per year, what used fo take hours per case, now takes us

minutes.

3) Unbelievable system!
4) We have two (2) full-time employees handling code enforcement, we could not keep

up with the work if we didn’t have GoGov.
5) GoGov is a great group of folks, and their support is quick to help us, you get a live

support person when you call.

6) There are no hidden costs.
7) | am the Community Development Director, and | have the authority to site offenders.

8) I've used them for fourteen (14) years and can't talk highly enough of them.

Staff Recommendations:
Option #1: It is our recommendation that the Council invite GoGov to do a demonstration

at the next council meeting on April 29t.

Option #2: You accept the information that we’ve provided and approve the proposed
GoGov software and cost of $3,840/year and approve the Mayor to sign. There is cash

flow to do this.

Thank you for your consideration and support.

Respecitfully,

iy



Winlock Cig Clerk

From: Robert Webster

Sent: Tuesday, March 19, 2024 2:34 PM

To: Winlock City Clerk

Subject: code enforcement software

Attachments: Winlock City, WA - Quote - 2024-03-18 (CE).pdf

Penny Jo, here is all of the information for the code enforcement software. | am thinking we can do research into
other cities that are using it and how does it work for them. Tell me your thoughts?

As discussed, I've attached a quote for what we covered today, and | was able to get confirmation on a price
match for what we gave you in 2022. The quote is on the same term sheet we would ask you to sign if you were to
decide to work with us at some point. Appended to the quote is a product info sheet that highlights what the
product does/includes. In terms of the pricing model, we try to make things as simple as possible. We offer true
software as a service....one annual fee that encompasses EVERYTHING you’ll need for a successful project.

Please see some highlights below:

¢ No Upfront Costs

e Unlimited Users

¢ Unlimited Departments

e Unlimited Data Storage

e Unlimited Remote Training for the Life of Working Together

e Software Updates Included

e 24/7 Emergency Phone Support

e Self Service Online Knowledge Base

» Future Proof - As your processes and needs change, our pricing includes being able to call us for
continued training, configuration changes and anything else you may need to keep the software aligned
with your current process.

Please see below customer references that use our Code Enforcement product in the state of Washington:
/ City of Rostyn, WA - Brenda Sargent, City Clerk/ Treasurer - P: {509) 304-8336 - E:

brenda.s nt@ci.rostyn.

/Electric City, WA - Tasha Enochs, Records Clerk - P: (206) 713-3081 ~ E: ecclerk2@electriceity.us
~City of Longview, WA ~ Ken Hudson, Code Compliance Officer - P: (360) 442-5093 - E:

ken.hudson@mylongview.com

Robert

Robert T. Webster

Community Development Director,
Building Inspector,

City of Winlock

PO Box 777/323 NE First St.
Winlock, WA. 98596
Fax:360-785-4378

Phone: 360-785-3811, EXT. 4

Cell: 360-520-5778



GOGQV Order Form | 2024

City of Winlock, WA

Code Enforcement Case Management

March 18, 2024

Prepared By: » Prepared For:
Emily Goczan Robert Webster
(631) 861-5814 Community Development Director
emily. goczan@GoGovADpS. com winplan@cityofwinlock.comn
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GOGOV Order Form | 2024

Subscriptions & Services

Description : : : _ Amount

$3,840

/year

GOEnforce
Code Enforcement Case Management (CE) - Unlimited Subscription

Services: $0  Annually: $3,840

Order Details

e By e z 2
25 a2 ons ‘ 4z Z Hane e 2 & R = (i s ;g%
Contact Name: | ’ ,Pho_ne:

Title: ! ! Email: ‘

g

‘?@3»}%,
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Contact Name: 'Phone:
'PO #: (optional) Email: |

{
{12 months starting:

i
-Initial Subscription Period:
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Order Form | 2024

3.1

3.2

4.1

4.2

4.3

4.4

Terms & Conditions

The following terms are the latest version of the GOGov Master Terms & Conditions that is maintained and updated.
No part of these terms may be modified other than the “Special Terms & Exceptions” section.

IMPORTANT NOTICE TO USER: GOGov, Inc. (dba “GOGov”) owns all intellectual property in the software products
listed in the Products and Services section (collectively “Software” or “Subscription Services”) in the Order Form.
Customer shall not modify, adapt, translate, rent, lease or otherwise attempt to discover the Software source code.
The following terms and conditions (this “Agreement”) will be effective as of the date of last signature of the Order
Form (“Effective Date”) and will be governed by the laws in force in the State of New York.

Software License. The Software subscription services and the accompanying files, software updates, lists and
documentation are licensed, not sold, to you. You may use a copy of the Software on your compatible computer for
the purpose of connecting to the hosted service provided by GOGov as long as you are a current subscriber and
maintain your annual continued services for the applicable licenses. Except as expressly set forth herein, GOGov
disclaims any and all express and implied warranties, including but not limited to warranties of merchantability and

fitness for a particular purpose.

Continued Services

Hosting. GOGov agrees to maintain Customer data in a secure datacenter and is committed to providing 99.5%
uptime and availability. GOGov will perform nightly backups of your hosted data to an alternate physical location.

Ownership of Data. All hosted data specific to Customer is owned by the Customer. Within thirty (30) calendar days
following termination of this Agreement, the Customer can request and GOGov will provide a complete copy of
Customer’s data without additional charge through a downloadable zip file provided the customer is current on

payments.
Payment Terms & Fees

Subscription Term and Termination. The initial Subscription Term of this Agreement begins on Effective Date (last
signature) and will continue to the end of the Initiat Subscription Period listed in the Order Form. At the end of the
initial Subscription Term, Customer’s subscription and this Agreement will renew for an additional twelve (12) month
term and for subsequent twelve (12) month periods thereafter. Quotes for budgeting purposes will be sent 6 months
prior to subscription renewal. Invoices are sent approximately 60 days prior to subscription renewal. To cancel this
agreement, Customer should submit written notice to GOGov at Billing@G0GovApps.com not less than sixty (60)
calendar days prior to the end of the then-current Term. GOGov reserves the right to increase the annual fees by

7% on the-anniversary date of each annual term.

Payment Terms. Initial payment is due at the beginning of the subscription term. Each subsequent annual billing
will be due on the anniversary date of the initial term. Payment Terms are NET 30 Days from the invoice date.

Taxes & Obligations. In exchange for its use of the Subscribed Services, Customer will pay to GOGov the amounts
indicated in the Order. Said amounts are based on services purchased and not actual usage; payment obligations
are non-cancelable and fees paid are non-refundable, except as otherwise specifically-provided herein. Unless
otherwise stated, such fees do not include any taxes, levies, duties or similar governmental assessments of any
nature, including but not limited to value-added, sales, use or withholding taxes, assessable by any local, state,
provincial, federal or foreign jurisdiction (“Taxes”). Customer is responsible for paying all Taxes associated with its
purchases hereunder. If GOGov has the legal obligation to pay or collect Taxes for which Customer is responsible,
the appropriate amount will be invoiced to and paid by Customer, unless GOGov is provided with a valid tax
exemption certificate authorized by the appropriate taxing authority. GOGov is solely responsible for taxes
assessable against it based on its income, property and employees.

Convenience Fees. For GOGov products that manage credit card processing, GOGoy will add a Convenience Fee of
$3.00 plus 3% per transaction to offset the costs of online processing.

Lirnitation of Liability. GOGov will, at all times during the Agreement, maintain appropriate insurance coverage.
In no event will GOGov’s cumulative liability for any general, incidental, special, compensatory, or punitive damages
whatsoever suffered by Customer or any other person or entity exceed 50% of the annual contract value at the point
in time when the circumstances came about to such claim(s) of liability, even if GOGov or its agents have been
advised of the possibility of such darmages.
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GOGOV Order Form | 2024

6.

Updating of Terms. Upon each renewal of this Agreement, the latest Master Terms & Conditions that GOGoyv has
published within the software ninety (90) days prior to the renewal date shall replace these terms. Any Special
Terms & Exceptions listed in the original document shall carryover to the renewal terms. We reserve the right to
change our Master Terms & Conditions at any time. If the changes are material, GOGov will advise the Customer by
email or posting a notice on the site before changes go into effect. If the Customer does not agree to the new terms,
Customer may contact Support@GOGovApps.com to have objections considered.

Other Provisions

Other Public Agency Orders. Other public agencies may utilize the terms and conditions established by this
Agreement if agreeable to all parties. Customer does not accept any responsibility or involvement in the purchase

orders or contracts issues by other public agencies.

Alternate Terms Disclaimed. The parties expressly disclaim any alternate terms and conditions accompanying drafts
and/or purchase orders issued by Customer.

Special Terms & Exceptions. None.

This Order Form is entered into between Customer and GOGoy. Customer accepts and agrees to adhere to the Terms
and Conditions with this order form, will be referenced as the “Agreement.” This Agreement between Customer
and GOGoyv, which Customer hereby acknowledges and accepts, constitutes the entire agreement between GOGoy
and Customer governing the Services referenced above. Customer represents that its signatory below has the
authority to bind Customer to the terms of this Agreement.

GOGov, Inc. City of Winlock, WA
Sign: ) Sign:
Name: Daryl Blowes Name:
Title: CEO Title:
Date: Date:

Additional Customezi Signaiures (Oational)

Sign: Sign:
Name: Name:
Title: Title:
Date: Date:
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GOEnforce® is an innovative and easy-to-use
solution for managing all your Code Enforcement
cases. Whether you are in the office or in the field,
GOEnforce® allows you to work wherever you
need. Simply choose the violations and which
actions you want to take or letters you want to send
and let GOEnforce® handle the rest.

Complete Case Management at Your Fingertips

We understand how hectic your day can be. If you are a
“Tearmn of One” or an entire department of Code Enforcement
officers, the design of our product is intuitive and just makes
sense for what you do. All of the activities, notes, pictures,
letters, violations, fees and more are always at your fingertips.

s Violations & Corrective Actions

o Case Notes and Actions Taken by your Department
= Pictures, Videos and any other kind of Attachments
> letters and Administrative Citations

o Fees and Payments

No Upfront Fees or Startup Cosis

We try to earn your business every single day and so we will
start by footing the bill to get you started. Everything you
need to setup your codes, violations, letter templates, reports
and most importantly train your staff - lts All Included!

Software that Works for You

Our software was designed around the way you work, which
is what makes it so intuitive and useful.

»  One Click Letter Generation from Templates that we
setup for you

s Batch Printing of Letters to Assist Officers in the Field

o Automatic Parcel Lookups with Owner Information and
Address validation.

s Notification and Workflow features will deliver
Reminders & Inspection sheets directly to staff at
calculated due dates.

s Property and Resident alerts can easily be viewed from
previous case files.

o Generate reports, documents and even print full case
history required for prosecution.

Map views allow you to plan your day or visualize cases
by location.

o

»  Audit Log tracks every change made to a case file
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Special Features Support and Training You Will Love @

We have developed features in the software that helps Our goal is to make you love our company at every
process annual and recurring types of inspection cases for encounter. We have a mature process and experienced staff
that will be able to provide expert advise and assistance

every step of the way.

officers.

o Rental Inspection - Using intelligent algorithms, we can

help detect properties that are suspected to be rentals .o Expert Advise providing analysis of your service codes,
and automatically create cases for inspection. For the letters, notices, documents and processes using industry
properties we know are rentals annual inspections and best practices to make your job as easy as possible.
letters can be automatically generated. . ‘
o Project Management - your dedicated project
¢ Weed Abatement - Another annual chore that we can manager will track and monitor your progress :
automate allowing inspectors to drive through areas and throughout the project. :
clear for tall grass. ] -
o Configuring your municipal code summaries, defining
e Vehicle Abaternent - track multiple vehicle information parcel data imports, customizing fields and forms,
and generate abatement notices to assist with cost creating letter templates, customizing reports and more.
recovery and reimbursement. . . ) .
¢ Training Library - As we train you, we will produce a ‘
o Business License Enforcement - Track expired business library of videos and documents specific to your agency. 7
licenses and allow GOEnforce® to automatically generate These videos can be used for onboarding future staff or
the letters, assess fees and create cases for officers to just going back to get a refresher on more advanced

stuff. But don’t worry - we are always willing to give

follow-up.
additional training as you need it.

. o Staff Training is our favorite part because we know you
Integrations are going to love what you see and how easy it is to
use. When we hear "oooh’s” and “aaah’s
we are doing our job.

"

We learned that sharing is one of the most important parts of then we know

helping our customers. This is why we have built integrations
into systems where it counts. Here are a few:

o ESRI ArcGI3 integration makes address validation and
parcel lookup with owner information simple. We also
can use other data like districts, wards and more to
enhance the workflow and reporting delivered to your
agents and citizens.

> Revenus Experis - our integration with Revenue Experts
can automatically transmit your administrative citation
fees to experts that can help you collect.

¢ Permitting Sysiems - Quickly view permits from other
systems when working on code cases.

e LDAPJ Active Direciory - another password is the fast
thing any.of us want. With our LDAP integration we can
sync up users and permissions and authenticate against
your Active Directory so you don't have to do extra work
or remember another password.




4/1/24,2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION

Chapter 1.20
CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION

CITATION AUTHORITY

Sections:
1.20.010 Purpose and applicability.

1.20.020 Code enforcement officer duties.

1.20.030 Jurisdiction of the Winlock municipal court.

1.20.040 Issuance of process.

1.20.050 Definitions.

1.20.080 Notice of infraction — Issuance, service, filing.

1.20.070 Person receiving notice — Identification and detention.

1.20.080 Notice — Determination final unless contested — Form.

1.20.090 Municipal court proceedings.

1.20.100 Nuisance abatement by the city, cost recovery and lien authorized.

1.20.110 Fines.

Cross-reference: Chapter 7.80 RCW.

1.20.010 Purpose and applicability.

This chapter provides a process for enforcing the requirements of the municipal code and any order,
permit or decision issued by the city pursuant to the municipal code. The civil process set forth herein
is designed to provide prompt notice to property owners and other interested parties that appear to be
in violation of the municipal code and to guarantee those accused of a code violation the right to a
hearing in municipal court. The process is designed to provide a measure of certainty to the citizens of
Winlock that code violations will be addressed in a timely manner and to ensure that the due process
rights of those accused of violations are protected. This chapter shall apply to all violations of any
provision of the Winlock Municipal Code, except for criminal matters within the authority of the Winlock
police department under Chapter 9.05 WMC, Criminal Code. (Ord. 931 § 1 Exh. A(8.02.010), 2007)

https://www.codepublishing.com/WA/Winlock/#!/html/Winlock01/Wintock0120.html 1/8



4/1/24,2:03 PM
1.20.020

Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION

Code enforcement officer duties.

A. The code enforcement officer investigates citizen and agency inquiries regarding potential

violations of Winlock Municipal Code. The purpose of code enforcement investigations is to ensure

compliance with minimum standards of various municipal codes such as sign codes, zoning
regulations (except discretionary land use permits), nuisance regulations, and critical areas

regulations. Functions of the code enforcement officer include:

1. Final inspections of signs for size, placement, and other conformance standards;

2. Current and historical records research from citizens, county and state agencies;

3. Conduct investigations and inspections of possible violations of Winlock Municipal Codes,

such as but not limited to:

a. Critical areas violations;

b. Setbacks;

c. Occupied RVs (Title 8);

d. Home occupations (Title 18B);

e. Animals (number, setbacks of pens, structures, etc.) (WMC Title 6);
f. Junk, salvage, and wrecking yards (WMC Titles 8 and 10);

g. lilegal businesses, e.g., contractors’ yards, manufacturing uses in nonindustrial zones,

etc.;

h. lllegal signs;

i. Expansion of nonconforming uses;

j. Other Winlock Municipal Code violations; and

k. Coordination with county, state, and/or federal agencies to seek assistance in code

enforcement matters (i.e., Lewis County environmental health department, Department of

Ecology, and/or Corps of Engineers).

https:/iwww.codepublishing.com/WA/Winlock/#l/html/Winlock01/Winlock0120.html

2/8



4/1/24,2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION
B. Corrective actions necessary to remedy building code violations are under the authority of the city
of Winlock building official. Actions may include notice and orders to correct, stop work, or any other
written order to correct building code violation infractions. However, the building official is empowered
to refer a building code violation to the code enforcement officer, citing appropriate code violation(s),
and may recommend that a civil infraction citation be issued by the code enforcement officer.

C. Appointment. The code enforcement officer is appointed by the mayor and a limited commission is
conveyed by the chief of police, to allow issuance of civil infraction citations. (Ord. 931 § 1 Exh.

A(8.02.020), 2007)

1.20.030 Jurisdiction of the Winlock municipal court.
The court has the authority to hear and determine civil infractions that are established by municipal
ordinance and that are committed within the jurisdiction of Winlock pursuant to Chapter 7.80 RCW.

(Ord. 931 § 1 Exh. A(8.02.030), 2007)

1.20.040 Issuance of process.
Notwithstanding any other provision of law governing service of process in civil cases, the Winlock
municipal court having jurisdiction over an alleged civil infraction may issue process anywhere within

the state. (Ord. 931 § 1 Exh. A(8.02.040), 2007)

1.20.050 Definitions.
“City” means the city of Winlock.

“Civil infraction” means the violation of any provision of the Winlock Municipal Code, except Chapter
9.05 WMC, Criminal Code, or the failure to comply with any lawful requirement, order or decision by

an authorized city official, hearings examiner or other decision maker.
“Code” means the Winlock Municipal Code as it currently exists or from time to time may be amended.

“Code enforcement officer” means the person authorized to enforce municipal codes and ordinances

in which civil infractions are established.
“Court” means Winlock municipal court (a court of limited jurisdiction).

“Officer” means a sworn peace officer; the city’s building official, the code enforcement officer, or any

other person designated by the mayor to enforce the Winlock Municipal Code.

“Permit” means any land use, building or other permit or approval granted by the city or any city

official.

hitps:/fiwww.codepublishing.com/WA/Winlock/#!/html/Winlock0 1/Wintock0120.html 3/8



4/1/24, 2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIiVIL INFRACTION
“Respondent” means any individual, corporation, partnership, unincorporated association or other
entity alleged to have committed a civil infraction and any owner of a property or structure

on which a civil infraction is alleged to have occurred. (Ord. 931 § 1 Exh. A(8.02.050), 2007)

1.20.060 Notice of infraction — Issuance, service, filing.
A. A civil infraction proceeding is initiated by the issuance, service, and filing of a notice of civil

infraction.

B. Upon a determination of the code enforcement officer, or any other person designated by'the mayor
to enforce the Winlock Municipal Code, that one or more civil infractions have occurred, the officer
shall issue a citation to the person who, in the officer’s opinion, is responsible for the activity or failure
to act that is deemed to be the civil infraction or the owner or person responsible for the property on

which the infraction is alleged to have occurred.

C. The court may issue a notice of civil infraction if a code enforcement officer files with the court a
written statement that the civil infraction was committed in the officer’s presence or that the officer has

reasonable cause to believe that a civil infraction was committed.

D. Service of a notice of civil infraction issued under subsection B or C of this section shall be as
provided by court rule. Until such a rule is adopted, service shall be as provided in Infraction Rules for
Courts of Limited Jurisdiction (IRLJ) as applicable.

E. A notice of infraction shall be filed with a court having jurisdiction within 48 hours of issuance,
excluding Saturdays, Sundays, and holidays. A notice of infraction not filed within the time limits
prescribed in this section may be dismissed without prejudice. (Ord. 931 § 1 Exh. A(8.02.060), 2007)

1.20.070 Person receiving notice — ldentification and detention.

A. A person who is to receive a notice of civil infraction under RCW 7.80.050 is required to identify
him/herself to the code enforcement officer by giving his/her name, address, and date of birth. Upon
the request of the officer, the person shall produce reasonable identification, including a driver’s

license or identicard.

B. A person who is unable or unwilling to reasonably identify him/herself to the code enforcement
officer may be detained for a period of time not longer than is reasonably necessary to identify the
person for purposes of issuing a civil infraction. (Ord. 931 § 1 Exh. A(8.02.070), 2007)

1.20.080 Notice — Determination final unless contested — Form.

https://www.codepublishing.com/WA/Winlock/#!/html/Winlock01/Winlock0120.hitml 4/8



4/1/24,2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION
A. A notice of civil infraction represents a determination that a civil infraction has been committed. The
determination is final unless contested as provided in this chapter.

B. A citation for a civil infraction shall include at least the following information:

1. The name and address of the respondent;
2. The time, date and place the civil infraction was alleged to have occurred;

3. A statement describing the civil infraction(s) alleged to have occurred with a reference to the
pertinent code section(s) or other commonly understood reference to the law, ordinance or permit

alleged to have been violated;

4. The time, date and place for the initial hearing in municipal court, at which the respondent shall

appear and respond to the charge alleged in the citation;

5. A certification that the officer issuing the citation has reasonable grounds to believe that the
respondent committed the civil infraction contrary to law. This certification shall be deemed

equivalent to a sworn complaint;
6. That the person must respond to the notice as provided in this chapter within 15 days;

7. That failure to respond to the notice or a failure to appear at a hearing requested for the
purpose of contesting the determination or for the purpose of explaining mitigating circumstances
will result in a default judgment against the person in the amount of the penalty and that this
failure may be referred to the prosecuting attorney for criminal prosecution for failure to respond

or appear;

8. That the person promises to respond to the notice of civil infraction in one of the ways provided

in this chapter, which the person shall sign;

9. That failure to respond to a notice of civil infraction as promised or to appear at a requested
hearing is a misdemeanor and may be punished by a fine or imprisonment in jail. (Ord. 931 § 1
Exh. A(8.02.080), 2007)

1.20.090 Municipal court proceedings.
A. The municipal court shall have jurisdiction over all civil infractions presented under this chapter. The
municipal court shall adopt, and may amend from time to time, procedural rules g'overning

proceedings before the court.

https://www.codepublishing.com/WAMWinlock/#/html/Winlock01/Winlock0120.html 5/8



4/1/24,2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION

B. The following procedures shall be incorporated into the proceedings before municipal court:

1. If the respondent enters a response of having committed the infraction, no contest, or fails to
appear or otherwise enter a response, the municipal court shall find that the respondent
committed the infraction as alleged and shall enter an order directing the respondent to abate,
correct or otherwise remedy the violation, and the court shall impose a civil penalty in

accordance with this chapter.

2. If the respondent timely enters a response of not having committed the infraction, the court

shall schedule the matter for hearing.

3. At the hearing, the city shall present its case and evidence in support of the citation. The city
must also establish that the respondent was notified or otherwise informed that respondent’s
conduct or the condition of respondent’s property was a code violation prior to issuance of a
citation under this chapter. The respondent shall be afforded an opportunity to review and rebut
the city’s evidence, cross examine the city’s witnesses, and present testimony, evidence and
witnesses in support of respondent’s case. Any party may be represented by an attorney, but the
city is not responsible for providing respondent with an attorney.

4. The court shall enter an order in favor of the city if the city proves by a preponderance of the
evidence that the respondent knowingly committed the infraction, in which case the court shall
enter an order directing the respondent to abate, correct or otherwise remedy the violation, and
the court shall impose a civil penalty in accordance with this chapter. (Ord. 931 § 1 Exh.
A(8.02.090), 2007)

1.20.100 Nuisance abatement by the city, cost recovery and lien authorized.

A. Nuisance and Abatement Order. Upon a finding that the respondent knowingly committed the civil
infraction as alleged, the municipal court shall declare the civil infraction to be a nuisance, in which
case the municipal court may order the respondent to abate, correct or otherwise remedy the
nuisance. In the event the respondent fails to so abate, correct or remedy the nuisance within 10 days
of the court’'s abatement order, the city, without further proceedings, may take whatever action is
necessary to abate, correct or remedy the nuisance. The city may also seek from the municipal court
an order of contempt against respondent for failing to comply with the court's abatement order. All of

the city’s expenses incurred in undertaking an abatement action and seeking a contempt order may be

levied against the respondent or owner of the subject property. If the amount of the city’s levy is not
fully paid within 30 days of presentment to the respondent or property owner, the city may record the
levy in the city’s lien docket or the county real property records as a lien against respondent’s real

property.

https:/iwww.codepublishing.com/WA/Winlock/#!/html/Winlock01/Winlock0120.html
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4/1/24,2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION
B. Summary Abatement by the City in Emergency Situations. With or without the respondent first
having appeared, the city prosecutor may seek, and the municipal court may order, the summary
abatement of the activity alleged in the civil infraction citation upon a finding that:

1. An imminent and substantial threat to the public health, safety or welfare exists by virtue of the

alleged action or inaction; and

2. Immediate abatement of the activity or nuisance is necessary to prevent the threatened harm

to the public health, safety or welfare.

Upon issuance of a summary abatement order under this subsection, the city may, without further
notice or proceedings, take whatever steps are necessary to abate, correct or remedy the nuisance

that is the basis for the citation.

C. Recovery of the City’s Costs. The city shall be entitled to the recovery of its expenses incurred in
undertaking a code enforcement action, abatement and/or obtaining a contempt order against the
respondent. Following an enforcement action, abatement or issuance of an order of contempt, the city
shall submit to the court and serve on respondent a verified statement of its costs incurred in the
enforcement or abatement action and/or contempt proceeding, including labor, disposal and
administrative costs, attorney and expert witness fees. The court shall issue an order and money
judgment awarding the city its reasonable costs incurred. If the amount of the judgment is not fully
paid within 30 days of issuance, the city may, without further notice or proceedings, record the levy in
the city’s lien docket or the county real property records as a lien against respondent’s real property in
any county where the respondent owns property. (Ord. 931 § 1 Exh. A(8.02.100), 2007)

1.20.110 Fines.
A. Upon conviction of a civil infraction of any of the municipal code, the court may impose a maximum

civil penalty of $300.00 per infraction.
B. Each day that a violation exists shall constitute a separate civil infraction.

C. The remedies and penalties provided in this chapter are in addition to, and not in lieu of, any other
remedy or penalty provided by law, including, but not limited to, revocation or nonrenewal of a permit
or license, action under the Uniform Code for the Abatement of Dangerous Buildings, Chapter 35.80
RCW (relating to unfit dwellings, buildings and structures), Chapter 7.48 RCW (relating to nuisances),
injunction, abatement or civil damages as provided by this code or any other provision of the state law
in any court of competent jurisdiction. (Ord. 931 § 1 Exh. A(8.02.110), 2007)

hitps://www.codepublishing.com/WA/Winlock/#/htmi/Winlock01/Winlock0120.htm!
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4/1/24, 2:03 PM Chapter 1.20 CODE ENFORCEMENT OFFICER AND CIVIL INFRACTION

The Winlock Municipal Code is current through Ordinance 1149, passed December 27, 2023.

Disclaimer: The city clerk’s office has the official version of the Winlock Municipal Code. Users should contact the
city clerk’s office for ordinances passed subsequent to the ordinance cited above.

City Website: https://www.cityofwinlogk.com
City Telephone: (360) 785-3811

Code Publishing Company.

https://www.codepublishing.comNVANVinIock/#!/htmlNVinIock01/Winlock0120.html 8/8



City of Winlock
NSF CHECK POLICY

» A fee shall be charged per the current City of Winlock fee schedule for all
checks, debit cards, or e-check payments returned for nonsufficient funds.
Payment will become null and void.

* In accordance with the Winlock Municipal Code (WMC) 13.40.150, all NSF
checks will be subject to the current City of Winlock fee schedule. The fee
will be billed onto the customer’s utility account(s) or assessed to
miscellaneous invoices. If more than one (1) utility account is affected,
each additional utility account will be subject to the current City of Winlock
fee schedule.

* NSF Checks must be paid in full, with cash, money order, cashier's check
or credit card (no debit cards).

e Ifan NSF Check is not paid in full within twenty-four (24) hours of notice or
arrangements made with the City Treasurer, including the NSF fee, utility
service will be locked until paid.

e If more than one (1) NSF check is received within a one-year period, an
alternate form of payment will be required by using cash, money order,
cashier’s check, or credit card for a period of one (1) year. (Ord. 1138 § 1,

2023)

Date Approved:

Brandon Svenson, Mayor



City of Winlock

PUBLIC RECORDS POLICY
Adopted: MarehApril 48, 2024

Section 1.  Authority and Purpose.

The Public Records Act, RCW 42.56 (“The Act” or ““PRA™), requires public agencies to make -
identifiable, non-exempt public records available for inspection and copying upon request and to
publish rules of procedure to inform the public how access to public records will be
accomplished. Pursuant to Resolution No. 2024-06 adopted by.the City, Council on Mareh—H,
2024April 8, 2024, the following Rules for responding to pubh rds/c sure requests are
established.

The purpose of these rules is to provide procedures for the
concerning the conduct of government, mindful of individual
of efficient administration of our City government. The Act
favor of disclosure. In carrying out its responsibilities under.
the provisions of the Act describing its purposes and mtcrpretatm
herein, the definitions outlined in the Act shall apply, In the case of an

Rules and the Act, the Act shall apply._These rules {

Wmlock Municipal Code.
Section 2. Terms And Definitions

devices only ul1ﬁ as Public Records if the employee was acting within the scope of

employment when the record was created or received, or when the record is
subsequently used for a City purpose.

7. “Public Records Officer” or “PRO” is the person identified in Section 4 of this
Policy.

8. “PRA Request” means a request for Public Records made to the City pursuant to the
Act.

9. “Requestor” means the person or entity that has made a Records Request to the City,

10. “Withholding” means non-disclosure of exempt records, either all or in part.
11. “WMC” means the Winlock Municipal Code.

City of Winlock Public Records Policy, Approved 34-118-2024 1
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Seetion-2:Section 3. Description of City Services and Administrative-City Hall Office

The City of Winlock is a Washingion mummpal corporation that provides the full range of - -

traditional municipal services through its various departments. These functions include, but are
not limited to, maintaining public records. The City shall maintain descriptions of the City’s
organization and the process through which the public may obtain information from the City.

The City of Winlock’s Administeative-City Hall office-is located at-Winloel-City-Hall; 323 NE
First St., Winlock, WA 98596.

Seetion-3.Section 4. Public Records Officer

Any person wishing to request access to public records or seeking as
should contact the City’s Public Records Officer. The City Clerk is ¢
Public Records Officer.

Pubhc Records Officer in implementing these Rules. The dep
staffmemberstaff member(s) will assist the Public Records Offi
requesterrequestors, identifying records responsive to requests pertainin; ﬂae,—that that department,
redacting information that is exempt from product1 and prov1dm‘
requestors, as appropriate and under the oversig] of the

The Public Records Officer and/or designee(s) proyide l_'est asswtance to requestors,
ensure that pubhc records are protected ,frorn damagc or disorganization, and prevent work
interférence with the essential functions

_-dufing the City’s normal b iness hours: Monday through Friday, 8:30 am. to 4:30 p.m.

'Closcd Noon-1:00 p.m.), excluding legal holidays_and City recognized holidays. To
assure protectlon of pubhc records, City staff may require that inspection and/or copying
of records responsive to ‘4 specific request occur at such dates and times as mutually
agreed between C1ty staff and a requestor.

ction; Records will generally be made available for inspection at the-Gity’s
Aém—ms&a%eﬁﬁee ity Hall. City staff and the requestor may make mutually agreeable
arrangements for inspection at other locations if the particular records being sought are
maintained at Seld-other offices of the City.

A requestor shall not take City records from City offices.

¢. Electronic Access to Records. A variety of records are available on the City’s web site
at: https://www.cityofwinlock.com.
To the extent practical, the City will store, maintain, and make its records available

electronically. For those seeking responsive records in electronic format, the City may
provide access to public records by providing links to the web site containing an
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electronic copy of the record, provide records on a USB Flash Drive, er-transmit the
responsive tecord via e-mail, or provide records in any other electronic format. The
Public Records Officer will work with the requesterrequestor to determine the most
appropriate method for providing electronic copies of responsive records.

. Records Index. By adopting Section 2.75.040 of the Winlock Municipal Code, the City
Council determined that maintenance of a current index of identifying information for the
public records described in RCW 42.56.070(3) would unduly burden and interfere with
city operations.

Organization of Records. City departments will seek to mamtam records in a reasonably
organized manner and the City will take reasonab fotect records from
damage and disorganization.

Retention of Records. The City is not required to retain
State Attorney General’s Local Records Committee ap

for local agency records (including cities) that are com
agencies may seek approval from the Local Records: C
specific to their agency or that, due to their particular busine
than provided in the general schedule. The retention schedul

available at https://www.sos.wa.gov/ar¢
records-retentron-schedules-—-alphabetrc I

facilitate” a unely > a requ stor mutst provrde the Clty with fair notice that a
request being made i is T lic records To do s0, a requestor must request records as set
forth in Section 6Sce&e&§(bb) below. and, if the request is made other than via the City
r_»,websrte public records form, label the front page of the document as containing a pubhc
“records, request, cite or name “the Public Records Act, use the terms “public records”

“pubhc disclosure,” or otherwrse call the request to the attention of the Public Records
Officer, Requestors are encoura;zed fo cite or name the Act but are not required to do so.

A request. usmg the ercy s request form or online request form or portal, or using the
terms “publrc records,” “public disclosure,” “FOIA.” or “Freedom of Information Act”

an email or letter, is recommended. The request should be directed to the Public Records
Officer or the City-designated address or submitted through the City-designated portal for

public records requests, which should provide the City with fair notice in most cases. A
requestor may not bury a request for public records within a larger document or

communication unrelated to a public records request and should not submit a “stealth”

request whrch is bur1ed in another document in_an attempt to trrck the Crtv into not

b. Form. Any person wishing to inspect or copy identifiable pubhc records of the City
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should make the request in writing in one of the following ways:

1. Requests for Records other than Police Records: Requests to inspect or copy any
records maintained by the Cify, other than Police records, should be made to the
Public Records Officer using the online “Request for Public Records - GENERAL”
form available at _ hitps:/cityofwinlock.com/index.php/forms-and-permits/. In
addition, requests may be made in writing, labeled “Public Records Act request,” and
delivered to the address below:

Public Records Officer

Winlock City Hall 38624-SERiver-Strest
PO Box 777

Winlock, WA 98596

Telephone: 360-785-3811 ext. 201

2. Requests for Police Records: Requests to mspe‘ or-copy records
the City’s Police Department should be made usin; fie online “Request
Records - POLICE” form available at https: //mtvofwmlock com/index.php/forms-
and-permits/. In addition, requests may be made in wntmg beled “Pubhc Records
Actrequest,” and delivered to the address below: “

Winlock City Hall —
Police Department

POBox 777 S
Winlock, WA 98596 T
Telephone: 360-785-3891 /i

3-—Internet access to records Many records ‘are also avaﬂable on the City of_

4—Winlock website-at: httbs.//www cityofwinlock.com. Requestors are encouraged to
view.. the documents avallable on the websxte prior to submitting a public records

request

- s—4.Jsz—Regardless of the fonn of the request the following information shall be included

+in the Tequest: ,

o N&tﬂ%Name and address of requestor;

° Othgrr congact 1;1f0nnat1on, including telephone number and email address;
e The faét{fhét ‘the requestor is making a Public Records Act request;

° Identiﬁééﬁon of the requested records adequate for the Public Records Officer to
locate the records; and

s The date of the request.

. —Jdentifiable Record. A requestor must request an “identifiable record” or “class of

records” before the City must respond to it. An “identifiable record” is one that is existing
at the time of the request and which City staff can reasonably locate. The Act does not
require the City to be a “mind reader” or to guess what records are being requested. The
Act does not allow a requestor to make “future” or “standing” (ongoing) requests for
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records not in existence; nonexistent records are not “identifiable.”

A request for all or substantially all records prepared, owned, used, or retained by the
City agency is not a valid request for identifiable records; a request for all records must
identify a particular topic or contain a particular keyword or name to not constitute a
request for all of the City’s records. A “keyword” or name must have some meaning that
reduces a request from all or substantially all of the City’s records.

A request for all of the City's emails can encompass substantially all of the City's records,

and such a request contains no keywords. The act doés not allow a requestor nor requires
the City to-search through City files for records which ¢ not bc reasonablv identified or

me” is not a request for an
dlscussmg the pa;s ge of Al ve

‘When a quest uses an’inexact phrase such as all records “relating to” a topic (such as
“all “tecords relating to-the “property 1ax increase”), the Public Records Officer may
_intérpret the request to be.for records which directly and reasonably address the topic.
“The' Public Records Ofﬁcer should inform the requestor of the City’s interpretation when
respondmg to a request._When the City receives a "relating to" or similar request, it
should seek clarification of the request from the requestor or explain how the City is
mterpretmc the requestor s Tequest.

. —Prlorltlzatlon of Records. The Public Records Officer may ask a requestor to
prioritize installments of the records he or she is requesting so that particular records may
be provided first: A requestor nieed not prioritize installments for their request; however,
if a requestot chooses not to prioritize installments or declines the Public Records
Officer’s request that the requestor do so, the Public Records Officer will provide records
in the order determined by the Public Records Officer or designee(s).

Copies. If the requestor wishes to have copies of the records made instead of simply
inspecting them, he or she should indicate and make arrangements to make a deposit or
pay for the copies, as further discussed in Section 11Seetion-10 below. Costs for copies
are set out on the fee schedule published periodically by the City Clerk and made
available at the City Hall and on the City’s web site.

City of Winlock Public Records Policy, Approved 34-+§-2024 5
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f. —Oral Requests. The Public Records Officer may accept oral requests for public records
that contain the above information by telephone or in person, provided that the request
seeks a particular document identifiable by name, for example: “current City zoning
map,” or “Ordinance No. 1111.” If such an oral request is made, the Public Records
Officer will confirm receipt of the information and the substance of the request in
writing. If other requests are attempted to be made orally, in order to avoid confusion, the
Public Records Officer will direct the requestor to submit the online public records
request form (Section 6(b)(1i) or (2i) above) or to otherwise submit the request in
writing.

g. —Requests Made Directly to City Departments. Requests for
made directly to departments must be delivered “10the P
immediately upon receipt for coordinated processing. Any employe
such request shall forward or hand deliver to the Public Records Offic
the request. b . )

h. Purpose of Request. Generally, the City shall not distiniguish among people requesting
records. To that end, a requestor need not state the puirpose of thie request, except that the
City may request the requestor to provide information as to the putpose of the request in
the following instances:
1. —If the request is for a list of individuals, City shall investigate whether the

requestor intends to use the list for commercial purposes. The City may require that
the requestor sign a declaration stating that he ‘or-she will not use the list for
commercial purposes. Unless‘othérwise reduired b - the City shall not give, sell,
or provide access to lists of individuals requested for commercial purposes.

2. The City may request information from a fequestbr about the purpose of the request
it on as to whether another statute prohibits disclosure
SpE fion o S 0 certain persons.
3. ~The City may reﬁdés@ihfonnatiéi; from a requesterrequestor about the purpose of a
fequest in an effort’to better understand the request and provide all responsive
. records. i
i, _—Overbroad Requests. Thc City may not deny a request for identifiable public records

—solelynbgdause the request is overbroad. However, the City may seek clarification, ask the
requestor. to.‘prioritize the request so that particular records are provided first, and/or
communicate with the.requestor in an effort to voluntarily limit the size and complexity

of the request: _Ihé City may also provide the responsive records in installments.

ij. Bot Requests. The City may deny a Bot Request that is one of multiple requests from the

Requestor to’the City within a twenty-four (24) hour period if it is established that
responding to the request would cause excessive interference with other essential

functions “Bot request” means a request for Public Records that an agency reasonably
believes was automatically generated by a computer program or script.

Seetion-&.Section 7. Processing public records requests

a. Providing “Fullest Assistance”. These Rules and related policies and procedures
identify how the City will provide full access to public records, protect records from
damage or disorganization, prevent excessive interference with other essential functions

ubli¢ records that are
Records Officer
who réceives any
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of the agency, provide the fullest assistance to requestors and provide the timeliest
possible action on public records requests. All assistance necessary to help
requesterrequestors locate particular responsive records shall be provided by the Public
Records Officer and/or department-designated staff, provided that the giving of such
assistance does not unreasonably disrupt the daily operations of the Public Records
Officer or other duties of any assisting employee(s) in other City departments.

. —Order for Processing Requests. The Public Records Officer will process requests in

the order and manner he or she determines to be the most efficient. If a request involves
productlon of records in mstallmcnts and the requestor has pnontlzed the preferred order

3. Acknowledge that the request has been rece ’ed and provide a1 ‘as'o’ivlable estimate of

when records will be available;

If the request is unclear or do'v s
the Public Records Officer . will acknowledge recelpt of the request, request

clarification from the requesto' and provide a reasonable estimate of time it will take
to respond to the request j not clanﬁed Such clarification may be requested and

provided by telephone or.

. ———Reasonable'Estlmate ofv Tlme to ':Fully Respond If not able to fulfill the request

within the “five-busiriess-day penod” ‘the Public Records Officer will provide a

7__reasonable estimate of the time it will take to fully respond to the request. Additional time
“may-be needed to clarify the scope of the request, locate, and assemble the potentially

responswe records, notify. third parties affected by the request, consult with the City
Attorney about whether any portion of the records is exempt from disclosure, redact
conﬁdentlal or otherwise ‘exempt information, and/or prepare an exemption log.

The Pubhc Record;: »Qfﬁcer should briefly explain the basis for the time estimated to
respond. Should ‘an extension of time be necessary to fulfill the request, the Public
Records Officer will provide a revised estimate and explain any changed circumstances
related to the extension.

. Categories of Requests. When a public records request is received, the Public Records

Officer will categorize the request according to the nature, volume, and availability of the
requested records and complexity of the request using the following categories:

1. Category 1: Records requests that are routine and/or can be readily filled with little
or no coordination between departments. Average processing time: 5 - 30 days.

2. ————Category 2: Records requests that may be routine but require coordination
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between two (2) or more departments and may need additional time to identify or
process exemptions. Requests that require third party notification may be a category
3. Average processing time: 4-5-weeks45-60 days and may require several months to
complete in total and are frequently provided in installments.

3. —————Category 3: Records requests that are complex and/or broad or vague.
These requests contain a large number of records that may not be easily identified and
may require additional research by City staff who are not primarily responsible for
public disclosure,-ex require legal review and processing for exemptions, or require

technical assistance regumng custormzed service charge . Averagc processmg time:

» o«
23

active,” or

stor ‘(or their representative) has submitted multiple
unrelated requests cat gorized by the City s ‘Category 2 or 3 requests, the Public Records
Officer may process the tequests one at 4 time and in the order received, in order to allow

Atie” Public Records Officer to also process other requestors’ later-received requests.
Requestors may prioritize thie order in which the City processes such multiple requests. If

a'requestor submits multlple “Category 2 or 3 requests that relate to the same subject,
project, keyword, efc., the Public Records Officer may consolidate such requests to be
proccssed sunultaneously The City shall endeavor to provide all requestors, and their
representatives; with equal assistance and attention, to the extent reasonably and feasibly
possible._[When the same requestor simultaneously submits separate reguests or makes

/[ Formatted: Highlight

one or more additional réquests when previous are open.-staff may queue the réquests in

the order in which they are received. Staff are not required to work on additional requests
until ‘the initial requests are completed and closed. Requestors are responsible - for

informing the Public Records Officer if they want to reprioritize the fulfillment of their

requests.

Formatted: Highlight

__—{ commented (MJ1]: Alternative language.

Failure to Respond Within Five “5S-day Period”. If the City does not respond in

writing within the five (5) business days of receipt of the request for disclosure, the

requestor should consider contacting the Public Records Officer to determine whether the
request has been received by the City. The five (5) day period begins the next day
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following the date of the request.

Requesting Clarification. In acknowledging receipt of a public record request that is
unclear, the City may ask the requestor to clarify what information the requestor is
seeking. Additionally, clarification may be sought in circumstances which include (but
are not limited to) the following:

1. To determine the specific date or date range of records sought, if known.

2. To ask a requestor to prioritize the records he or she is requesting so that the City is
able to provide the most nnportant records first. The City js not required to ask for
prioritization, and a requestor is not required to previde'it; however, if the City
requests prioritization and the requestor declines’to “provid he Public Records
Officer will determine the order / priority of records to be prod

4 If the requestor’ is-: uriable or
ig sought in order o expedlte

response to such a broad, general request C1ty= staff shall not )
r. which spec' ¢ documents may be

in writing. The confirmation
request unless the requestor'r

If the requ estor farls oi:\'élarifv an htit y unclear request, the City need not respond to it
further. “However, the. Crtv must respond to ‘those parts of a request that are clear. If the
requestor fails to respond to'a City request o clarify the request within thirty (30) days,

tids with a dlfferent statement of the scope.

i:_and the entire request i§ ‘unclear, ‘the City may consider the request abandoned.

rwise, the City will respond to those portions of the request that, in the determination

of the Public Records Officer, are clear. If the City considers the request abandoned, it

will s_end_‘a:elosmg letter to the requesterrequestor.

—Consequences of Disclosing a Record in Error. The City, and its officials, agents,
employees, or clistodians shall not be liable, nor shall a cause of action exist, for Joss or
damage based on release of a public record if the City, official, agent, employee, or
custodian acted in good faith in attempting to comply with the Public Records Act.

. —Searching for records. The City must conduct an objectively reasonable search for

responsive records. The Public Records Officer will determine where responsive records
are likely to be located and involve department-designated public records staff

member(s)records coordinatorsin-other-depariments, as needed, to assemble the records.

After potentially responsive records are located, the Public Records Officer may take
reasonable steps to narrow down the number of records assembled to those that appear
directly responsive to the request; provided, however, that in the case of a broad request,
the Public Records Officer may provide all documents located by search terms
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reasonably related to the breadth of the request, particularly if the requestor is unable or "
unwilling to help narrow the scope of the documents being sought.

If the City does not locate responsive documents, it will indicate to the requestor, and will
explain in at least general terms the places searched and/or the search terms employed.

l. L—Preserving Requested Records. If a requested record is scheduled shortly for
destruction under the City’s records retention schedule described in Section 9, the record
cannot be destroyed until the public disclosure request has been resolved. Once a request
has been closed, the Public Records Officer can destroy the record in accordance with the
retention schedule. ;

m. —Records Exempt From Disclosure. Some records or- C
exempt from disclosure, in whole or in part (see Sectton 10Seetién9)

If the City believes that a record is exempt from dl_sclosure ‘and should | ¢ withhield, in
whole or in part, the Public Records Officer will state'th i [ and provide
a brief explanation of why the record, or a portion of the recordnls bemg withheld.”

If only a portion of the record is determined to be exempt thie | {
redact the exempt portions and provide the non-exempt portions (Se Sectton 10Seetion O

below).

record spe01ﬁca11y pertams and that méy bé exempt fr
ive notlce to such persons Generally,

fourteen (14) days’ notice w'11>be glven in’
requestor and ask him or, 0. revise the teqiest or, if necessary, allow affected
md1v1duals to. take action See order from a court to prevent or limit the disclosure.
: ected‘person(s) wﬂl include a copy of the request. Nothing in this
section l‘qulll‘CS the City to prov1de such- thlrd—party notice, unless otherwise required by
1a_yv,}r’The City shall comply with all state and federal laws requiring third-

,',thlrd -parties that may contain §pec1a1 notice provisions. Nothing in this policy is intended
to create any right to such notlce

Ifa reguest seeks mformatlon located exclusively in an employee's personnel, Qayrol \

supervisor. ot-training file, the City must provide notice fo the employee. to an union
representing the employee and to the Requestor. The notice must state:

1. The date 6f-tﬁe Tequest;
2. The nature of the requested record relating to the employee;

3. That the City will release any information in the record not exempt from disclosure at
least ten (10) days from the date the notice is made: and

1:4.That the emplovee may seek to enjoin release of the records under RCW 42.56.540.
0. Inspection of Records. To the extent possible, the Public Records Officer shall

promptly provide space to inspect public records at &%@}W—S'Aé{mﬁﬁ;%_ﬂ

Hall or other City office where the record is located. The requestor must claim or review
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the assembled records within thirty (30) days of the Public Records Officer’s notification
that the records are available for inspection or copying_and inform the requestor they

have thirty (30) days to ¢laim and pay or inspect/review the records or their request will

be deemed abandoned and closed. The Public Records Officer will notify the requestor in
writing of this requirement and suggest that he or she contact the ageney-City to make
arrangements to claim or review the records. Depending on the number and length of
responsive records, the Public Records Officer may require that the records inspection
occur at such date and time mutually agreed by the records requestor. Possession of
cameras, mobile phones, laptops, tablets, or other electromc devtces within such a
room where public records are made available for i mspe i

f Teview the records
within the thirty (30) day period, or make other anaﬁgements the Pr hc‘Records Officer
may close the request and re-file the assembled recort er Ul

be processed before a subsequent request by the s:
identical records, which will be processed as a new re

Members of the public may not remove documents from th
or alter any document. City employees will-shall be present.
records.

o:p._Providing Copies of Records. If thé:r'

and not creation of a new reg

g. —Providing Records in Installments. When the request is for a large number of
records, partlcularly ‘Category 2 of. 3 the Public Records Officer will generally provide
access’ for inspection arng copylng in mstallments if he or she reasonably determines that
it _ would be practical to pro vide the records in that way. If the requestor fails to inspect
.the entire set of records or.0ne or mote of the installments within thirty (30) days of the
r,records being made available for inspection, the Public Records Officer smay-should stop
searchmg for the remalmng records and close the request., /[ Formatted: Font: Bold J
& When prov1d1n,q the records in installments, the Public Records Officer should 1nclude4-——‘[ Formatted: Indent: Left: 05", No bullets or numbering |
in_each “installment nofification to the requestor that if the records included in the
installment sajgsfv the1r request, to inform the Public Records Officer of such and that the
remainder of fhe request may be cancelled, _—{ Formatted: Font: Not Bold

Y. Completlon of Inspectlon When the inspection of the requested records is completc’——‘ Formatted: Outline numbered + Level: 2 + Numbering J

and all requested copies are provided, the Public Records Officer will indicate that the Style:a, b, ¢, ... + Startat: 1 + Alignment: Left + Aligned
City has completed a diligent search for the requested records and made any located at 0.25" + Indentat: 0.5

neanon—exempt records available for inspection.
If the requestor obtains the records he or she is secking while the City’s response is stilk——'[ Formatted: Indent: Left: 0.5 ]
ongoing, the requestor should advise the Public Records Officer that the requested
records satisfy the request and that the remainder of the request may be cancelled. 4 Formatted: Outline numbered + Level: 2 + Numbering J

5. —Closing Withdrawn or Abandoned Requests. If the requestor withdraws the request, SI_Y'(E;Z zasb Ci v + ftatrt gt; 1+ Alignment: Left + Aligned
att U + Indentat: O,
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fails to fulfill his or her obligations to inspect the records within thirty (30) days of the
date of the City’s notification of records availability, or fails to pay the deposit or final
payment for the requested copies within tea-thirty (4630) days of the date of the payment
request, the Public Records Officer will close the request and indicate to the requestor
that the City has closed the request. The Public Records Officer will document closure of
the request and the conditions that led fo closure.

o:t. Later Discovered Documents. If, after the Public Records Officer has informed the
requestor that the City has provided all available records, and then the City becomes
aware of additional responsive documents that existed on the date of the request, the
Public Records Officer will promptly inform the requ ‘of tlie. additional documents
and provide them on an expedited basis.

P ] No Duty to Create Records The Clty is not obhgated to-‘creal

record responsive to the request than to collect and make avarlable volurmnous Tecords
that contain small pieces of information responsiveé to the fequest. The City is not
required to conduct research for a requestor.

v. —No Duty to Supplement Responses. The C1ty is ‘not obligated old current records
requests open to respond to requests for rccordé that” ‘may be created in the future. If a
public record is created after a request is recerved' V. 'Clty, it is not responsive to the/[ Formatted: Underline ]
request and will not be provrded A new request mus be"made to obtain later-created
public records. S ;

w._—No access to City Network or Systems Request $hall not be permitted to access or
“plug into” City networks ystems or copy Tecords using personal devices or
equipment, such a5 USBs’ s, which must be connected to City equipment in

X geguests for Metadata Occasmnallv a PRA request will specifically include a Formatted: Font: Bold J
reduiest metadata associated with Public Records. In such case, the PRO and staff shall Formatted: Outline numbered + Level: 2 + Numbering
work with City IT to 1dent1fv gather, and produce the requested metadata, Style:a, b, ¢, .. + Startat: 1+ Alignment: Left + Aligned

at: 0.25" + indentat 0.5"

A—y__Preventron of Excessrve Interference with Essential Government Functions. To
prevent excessive interferénce with other essential functions of the City, and to allow the
Public Records Officer and other designated City staff members to perform their other
assigned ‘duti€s; the Public Records Officer and department designee(s) will spend a
maximum of twenty (20) hours per month_or approximately five (5) hours per week

responding to public records requests.
Section-ZSection 8. “Processing Requests for Electronic Records.

a. Providing electronic records. If public records are requested in electronic form, the Formatted: Font: Bold ]
Public Records Officer will provide non-exempt records in a generally commercially Formatted: Outline numbered + Level: 2 + Numbering
available electronic format that is used by the City, as determined by the Public Records Style:a,b, G, ... + Start at: 1 + Alignment Left + Aligned
Officer in conjunction with the City’s Information Technology. at 025" + Indent at: 0.5"

b. —Access to electronic records. The Public Records Officer may provide a link to /[Formatted: Font: Bold J

electronic records easily found on the City’s website. Records may also be accessed using
an online transfer or sharing site, email, or er-an external device such as a USB drive_or
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other device. Copying of electronic records are subject to fees listed in the City’s Fee
Schedule.

. ~Paper records provided electronically. Paper records that are specifically I'CQUCSthJ[ Formatted: Font: Bold

be provided electronically are subject to preeessing-fees listed in the City’s Fee Schedule.

Section-8:Section 9. Retention of Records. The City will retain its records in accordance with
retention schedules approved by the State Local Records Committee. Public records may not be
destroyed per a retention schedule if a public records request or actual or anticipated litigation is

pending.
Section9:Section 10. Exempt and Prohibited Disclosure of Pub’lic Records.™
All public records maintained by the City are available for public inspection and copying in

accordance with these Rules unless the records are spec1ﬁca11y exe pt: proh1b1ted from
disclosure by apphcable state and federal laws.

Formatted: Outline numbered + Level: 2 + Numbering
Style: 3, b, ¢, ... + Start at: 1 + Alignment: Left + Aligned
at: 0.25" + Indentat. 0.5"

copying.—The i § e
exemptions; Pursuant to RCW 42 56 070( 2) the Cltv shall publi:
i inthe Act, that the

the Act. However, note that this list is not exhdlstive: ﬁmy;duestlons about exemptions
should be dlrected to the Public Records Officé; and/or the City’s legal counsel. The Ci
I law when the Ci determme

list of . eiemptldhs fotind:i ndix ‘G of Mumc1 al Research and Services Center
(MRSC) PRA pubhcaﬂo “and the list of exemptions published by the Code Reviser’s

fﬁce, which can be accessed on the Atforney General’s Sunshine Committee webpage.

b.': The C1ty s failure to list an exemp‘uon shall not affect the effectiveness of the exemption.

Seeaeﬂ—l-&Secflon 11. Costs of Providing Copies of Public Records

a. —Costs for records, generally Fees for copies and scanning of public records requests-f——l Formatted: Outline numbered + Level: 2 + Numbering

shall be charged accordmg to the fee schedule below. Payment of fees is requ1red prior to Style: a, b, ¢, ... + Startat: 1 + Alignment: Left + Aligned
e hee at: 0.25" + Indentat 0.5"

release of records-u &
Officer. If requested by a requestor, the City shall provide a summary of the applicable
charges before any copies are made and the requestor may revise a public records request
to reduce the number of copies to be made and reduce the applicable charges.

No fee is charged for locating records, inspecting records in person, or for accessing*—'—‘[ Formatted: Indent: Left: 0.5

records routinely made available on the City’s website prior to recelpt of a request, unless
the requestor has specifically requested that the City provide copies of such records
through other means.

The City declares that it would be unduly burdensome to calculaie the actual costs of

prov1dmg copies of certain public records, due to variations in copy charges for leased
copiers and variations in staff time for manual copying and mailing, or uploading or
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electronically transmitting, responsive records. For more information regarding fees, see

Ch. 2.75 WMC.
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Schedule, the City may include a customized service charge if the City estimates that the Style:a, b, ¢, ... + Startat: 1 + Alignment: Left + Aligned
to prepare data at 0.25" + Indent at: 0.5"

en-such compilations '
hosés. Such a charge

b. —Customized Service Charge. In addition to any charges noted on the City’s Fee_;-" Formatted: Outline numbered + Level: 2 + Numbering

request would require the use of information technology ex 3
compilations or provide customized electronic access service:
and customized access services are not used by the Clty for other P
shall be the actual cost of providing the customized a servi
the requestor in advance of the customized service ; )
explanation of why the customized service charge apphes description of the specific
expertise, and a reasonable estimate cost of the charge, and the. City must provide the
requestor the opportunity to amend the public records request in der to‘avoid or reduce
the cost of a customized service charge. Ta

¢. —Other Copyving Charges. The Act generally governs copymg charges for public
records, but several specific statutes govem charg articular kinds of records. The
following non exhaustive list provides “some; example ‘RCW 46.52.085 (charges for
traffic accident reports); and RCW 10.97.100 (copxes of: criminal histories). The City will
charge the amount authorized: ursuant to the ’other statutes rather than as provided

under the Act or these Rul

) The City is not required to copy records at its own
facilities™ and “may determine to “use :a._commercial copying center for duplicating
Volummous records of records in non-routlne formats such as photographs, blueprints, or
tape recordings. The City: '111 bill the requestor for the amount charged by the vendor.

€. ‘—i—erosu or Payment by !nstallments Prior to copying records, the Public Records

Officer-or designee(s) may require a deposit of up to ten (10%) percent of the estimated
costs of copymg the records, including customized service charges, selected by a
requestor The Public Records Officer may also require the payment of the remainder of
the copying _c,osts_\bet_fore ‘providing all the records, or the payment of the costs of copying
an installmefit before-providing that installment.

f. Method of Payment. Payment may be made by cash, check, or money order to the City
of Winlock or'through the City’s website “Payment” portal.

Seetion11.Section 12. Denials of Requests for Public Records
a—Petition for Internal Administrative Review of Denial of Access. Any person whor—l Formatted: Outline numbered + Level: 2 + Numbering

objects to the initial denial or partial denial of a records request may petition in writing Style:a, b, ¢, ... + Startat: 1 + Alignment: Left + Aligned
(including by e-mail) to the Public Records Officer for a review of that decision. The at 0.25" + Indentat 05"

petition shall include a copy of or reasonably identify the written statement by the Public

Records Officer or designee(s) denying the request and the basis for the_
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a. requestor’s challenge to the denial.

Formatted: Font: 12 pt

b. —Consideration of Petition for Review. The Public Records Officer shall promptly
provide the petition and any other relevant information to the City Attorney or his or her
designee(s) to conduct the review. The City Attorney or designee(s) will promptly
consider the petition and either affirm or reverse the denial within two (2) business days
following the City’s teceipt of the petition, or within such other time to which the City
and the requestor mutually agree.

¢. Judicial Review. Any person may obtain court review of denials of public records
requests pursuant to RCW 42.56.550 at the conclusion of two (2) busmess days after the
initial denial regardless of any internal administrative app

Attest To:

Penny Jo Haney, City Clerk
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See the Attorney General’s Sunshine Committee webpage for the most up-to-date list of public :
disclosure exemptions. It is created annually by the Code Reviser’s Office.

Washington State Statutes Formatted: Font: Bold
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of person found pot guilty of a sex, violent, or felony harassment offense by

reason of criminal insanity and the notice itself

RCW 10.52.100 Records identifying child victim of sexual assault “———{Formaued; Space After: 6 pt

RCW 10.77.210 Records of persons committed for criminal insanity "———[ Formatted: Space After: 6 pt

RCW 10.97.040 Criminal history jnformation released must include disposition, with some«—-‘ Formatted: Space After: 6 pt
exceptions
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RCW 10.97.050
RCW 10.97.060
RCW 10.97.070
RCW 10.97.080
RCW 10.97.130

RCW 10.101.020(3

RCW 13.34.115
RCW 13.40217
RCW 13.50.010
RCW 13.50.050
RCW 13.50.100
RCW 13.60.020
RCW 18.04.405
RCW 18.19.060
RCW 18.19.180
RCW 19.215,020

RCW 19.34.240(3

RCW 19.215.030
RCW 26.04.175

RCW26.12.170 ..~

RCW 2623.050
RCW 2623120
RCW26.26.041
RCW 2626450 -

RCW 26.33330

RCW 26.33.340
RCW 26.33.343
RCW 26.33.380
RCW 26.44.010
RCW 26.44.031
RCW 26.44.125
RCW 27.53.070

RCW 29A.08.720

City of Winlock Public Records Policy, Approved 34-118-2024

Conviction and criminal history information

Deletion of certain criminal history record information, conditions
Disclosure of identity of suspect to victim

Inspection of criminal record by subject

Information about victims of sexual assault under age eighteen

Information given by an accused regarding determination for mdlgen*———(pormaued space After Gpt

defense

Court dependency proceedings )
Juveniles adjudicated of sex offense§.’+fféle & of i
Maintenance of and access to juvenﬁ% records /
Juvenile offender records : : b
Juvenile/children records not relatin,é tt:bﬂ-offe:nses
Missing children or endangered persb:ri mf&fﬁi;tiop
Confidentiality of information gained by CPA™* ™
Notification to clients by counselors ‘

rtnation

Private dxgltal’ 51=uature key
Compha_nce with federal rule :

L }Name and & ls ssrof domestic v101ence victim in marriage records
V_ 5 Reports of child: a’ i ‘se/neglect with courts

Mﬂgpm -

Child ; supp ort records

Uniforr}x Pgientgge Act - protection of participants
Conﬁdéﬁtigliﬂ of genetic testing

Sealed‘\ci;urt adoption records

_ Agency adoption records
_-Access to adoption records by confidential intermediary

Adoption - identity of birth parents confidential

Privacy of reports on child abuse and neglect

Information related to reports of child abuse or neglect
Reports, reviews and hearings related to a review of abuse finding

Records identifying the location of archaeological sites
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RCW 29A.08.710

RCW 35.102.145

RCW 36.28A.060(8
RCW 39.10.470(2
RCW 39.10.470(3

RCW 42.23.070(4
RCW 42.41.030(7

RCW 42.41.045
RCW 43.43.762
RCW 46.52.065
RCW 46.52.080
RCW 46.52.083
RCW 46.52.120

RCW 46.52.130(2

RCW 48.62.101

RCW 50.13.060

RCW 5128, 070
w
RCW 60.70.040

RCW 68. 50 103; :

RCW 68.50.320
Ch. 70.02 RCW

RCW 70.05.170
RCW 70.24.022

RCW 70.24.024
RCW 70.28.020
RCW 70.41.200
RCW 70.48.100
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RCW 70.58.055
RCW 70.58.104
RCW 70.94.205
RCW 70.96A.150

RCW 70.125.065

RCW 71.05.425
RCW 71.05.445
RCW 71.05.620

RCW 71.24.035(5)(g)

RCW 71.34.335
RCW 71A.14.070
RCW 72.09.345

RCW 72.09.585
RCW 73.04.030
RCW 74.04.060
RCW 74.04.520

RCW 74.13.075(5)

RCW 74.13.280
RCW 74.20.280
RCW 74.34.095
RCW 82.32.330
RCW 84.36.389
RCW 84.40.020

18 USC§ 2721 - 2725

" Food stamp program. confidentiality
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Selected Federal Confidentiality Statutes and Rules
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42 USC 290dd-2
4 USC§

405(c)(2)(C)(viid) (1)
42 USC 654(26)

42 USC 671(2)(8)
42 USE 1396a(7)
42 USC§ 5106a

7CFR2721(c)
34 CFR 36138

42 CFR Part 2 (2.1 -2.67)
42 CFR 431.300 - 307

42 CFR 483.420
42 CFR 5106a

45 CFR 160-164
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CITY OF WINLOCK, WASHINGTON
ORDINANCE NO. 1133

AN ORDINANCE OF THE CITY OF WINLOCK, WASHINGTON,
REAFFIRMING AND AMENDING SECTIONS OF WINLOCK
MUNICIPAL CODE CHAPTER 2.75; PROVIDING FOR THE UPDATE TO
PUBLIC RECORDS CHARGES; AMENDING ORDINANCE NO. 960 AS
NECESSARY; AND PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the City of Winlock, Washington (the “City”) is a Code City under the laws of the
State of Washington; and

WHEREAS, pursuant to RCW 35A.11.020, the City may adopt and enforce ordinances of all kinds
relating to and regulating the City’s local or municipal affairs and appropriate to the good

government of the City; and
WHEREAS, all references herein to “WMC* shall mean the “Winlock Municipal Code,” and
WHEREAS, Chapter 2.75 WMC is entitled “PUBLIC RECORDS*; and

WHEREAS, Ordinance No. 960, as codified at Chapter 2.75 of the Winlock Municipal Code, was
enacted on March 22, 2010; and

WHEREAS, while Chapter 42.56 RCW precludes the City from charging a fee for inspecting or
locating public records, it does allow the City to charge a reasonable fee for the copying of records;

and

WHEREAS, pursuant to RCW 42.56.120, the City may charge for costs of providing for public
records; and

WHEREAS, body camera recordings are public records subject to Chapter 42.56 RCW, the
Washington State Public Records Act; and
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WHEREAS, pursuant to RCW 42.56.240(14)(f), law enforcement agencies are permittéd to charge
requestors not exempted under RCW 42.56.240(14)(e) the reasonable costs of redacting videos

prior to disclosure; and
WHEREAS, the City has analyzed and determined the costs associated with redaction of videos;
and

WHEREAS, since the Act’s adoption in 1972, the use of technology has resulted in many public
records stored in an electronic format for which a copying fee was not expressly authorized; and

WHEREAS, the Washington State Legislature authorized the imposition of a fee for the provision
of records in an electronic format and a customized service charge when expertise is required to
compile data or when customized access is necessary to provide requested records; and

WHEREAS, RCW 42.56.120, permits the City to impose the actual cost of providing records, to
impose a statutorily authorized default cost, or to adopt a one-time flat fee of up to $2.00; and

WHEREAS, the Council desires to amend Chapter 2.75 WMC as set forth herein. -

NOW, THEREF ORE, THE CITY COUNCIL OF THE CITY OF WINLOCK,
WASHINGTON, DO ORDAIN AS FOLLOWS: :

The following sections of Ordinance No. 960 are hereby reaffirmed, amended, and repealed as
follows: ' ’

Section 1. Section 2.75.010 Purpose and intent. WMC 2.75.010 is amended to state:

A. The purpose of these rules is to establish the procedures the city of Winlock will follow in
order to provide full access to public records. These rules provide information to persons
wishing to request access to public records of the city of Winlock and establish processes
for both requester and the city of Winlock staff that are designed to best assist members of
the public in obtaining such access. The city of Winlock shall provide full public access to
information concerning the conduct of government, mindful of individuals’ privacy rights
and the desirability of the efficient administration of government. The intent is to protect
public records from damage or disorganization, and to prevent excessive interference with

other essential functions of the city.

B. The City of Winlock is committed to transparency in government. We will provide our
customers the fullest assistance possible when requesting access to public records.

C. The City of Winlock is required by RCW 42.56 to adopt and enforce reasonable rules and
regulations consistent with the intent of the Public Records Act: to provide access to public
records, to protect public records from damage or disorganization, and to prevent
interference with other essential City business.

D. The City of Winlock makes all public records available except those that are exempt by
state or federal statute.

Section 2. Section 2.75.020 Public records officer. WMC 2.75.020 is amended to state:
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All persons desiring to inspect or receive a copy of any public record of the city must make their
request to the city clerk, or his/her designee. The public records officer will oversee compliance
with the act, but another city staff member may process the request. Therefore, these rules will
refer to the public records officer or designee. The public records officer or designee of the city
will provide assistance to the requester; ensure that public records are protected from damage or
disorganization; and prevent fulfilling public records requests from causing excessive interference

with essential functions of the city.

For Police records, the Public Records Officer has designated the Police Records Specialist.

Section 3. Section 2.75.030 Request for records. WMC 2.75.030 is amended to state:

A. All persons desiring to inspect or receive a copy of any public record of the city must make
their request to the city clerk, or his/her designee. The city clerk shall make available public

record request forms.

B. Any person wishing to inspect or copy identifiable public records of the City should make
theé request in writing in one of the following ways:

1.

The primary and preferred request method is via the City’s online Public Records
Request Center. This method is more efficient to administer, maximizes taxpayer
resources, and provides a cheaper and more prompt delivery of responsive records to

the cuStomer.
By letter, fax, or email addressed to the Public Records Officer. Individual email

accounts are not to be used for submitting public records requests. Requests submitted
to individual e-mail accounts are not permitted as they are not a reliable method to

ensure receipt of a request.
The following information should be included in the request:

(i) Name and address of requestor (optional but encouraged). Please note that
anonymous requestors may not have access to records which include sensitive
mformation such as social security numbers, identification numbers, addresses of

public safety employees, lists of individuals, etc.);

(ii) Contact information, including telephone number and email address (when
applicable);

(iii)Identification of the requested records adequate for the Public Records Officer to
locate the records; and

(iv) The date of the request.

Section 4. Section 2.75.040 Indexes not required. WMC 2.75.040 is hereby reaffirmed in its

entirety.

A. The city does hereby formally order that maintaining an index of public records pursuant
to RCW 42.17.260 would be unduly burdensome for the following reasons:
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1. The initial construction and subsequent maintenance of such an index would be a
financial burden upon the city.

2. The city does not have sufficient staffing available to initially prepare and subsequently
maintain such a comprehensive index. '

B. The city shall make available for public inspection and copying any index maintained by
the city for city use.

Section 5. Section 2.75.050 Response to requests. WMC 2.75.050 is amended to state:

A. Tt is the intent of the city to provide records in as expedient a manner as possible. If the
request is for a record maintained or indexed other than in the clerk’s office the requester
will be advised that their.request has been forwarded to the appropriate department. All
assistance necessary to help the requester shall be provided either by an employee of the
city clerk’s office or of the particular department. The giving of such assistance shall not
unreasonably disrupt the operation of the city or the other duties of assisting employees. If
the written request includes a request for copies, a payment in accordance with the city’s
fee schedule shall be paid. Responses to requests for records will be made within five
working days from the time the request was received. V

B. Whenever a member of the public has requested to inspect an identifiable public record
and that request has been denied, such a person may submit a written request and have such
denial reviewed by the mayor. A written response from the Mayor pertaining to the denial

shall be as prompt as possible.
C. Prompt Responses Requiréd.
1. Within five business days of receiving a valid/proper public records request, the Public
Records Officer must respond to the requestor in (one or more of) the following ways:
(i) Providing the record;

(ii) Providing an internet address and link on the City’s website to the specific records
requested, except that if the requester notifies the City that he or she cannot access
the records through the internet, then the City will provide copies of the record,

(iii) Acknowledging that the City has received the request and providing a reasonable
estimate of the time required to respond to the request;

(iv)Requesting clarification from the requestor; or

(v) Denying the public records request.

2. Additional time required to respond to a request may be based upon the need to clarify
the intent of the request, collaborate with the requestor to ensure a successful search,
to locate and assemble the information requested, to notify third persons or agencies
affected by the request, or to determine whether any of the information requested is
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D.

exempt and that a denial should be made as to all or part of the request and to prepare
redaction logs as appropriate.

3. As a courtesy, rather than denying an invalid request outright, the Public Records
Officer may provide the requestor an opportunity to rephrase a request that does not
sufficiently describe an identifying document. Such opportunity will include a deadline
for response. This courtesy is extended based upon availability of staff time and
resources. The request will be considered “received” on the next business day after the
“existing, identifiable records have been described. If the requestor fails to properly
identify existing records by the deadline the City need notvrespond to it.

4. Denials of requests must be accompanied by a written statement of the specific reasons
therefor in accordance with RCW 42.56.

5. Should a requestor not receive a timely response to their request as described above,
the requestor should contact the public records officer to determine the reason for the
failure to respond.

The City is committed to assisting the public with accessing the records and encourages
requestors to avoid delays in contacting the Public Records Officer/Specialist.

Section 6. Section 2.75.060 Information exempt from public inspection. WMC 2.75.060 is

amended to state:

The following shall be exempt from public inspection and copying:

A.

The City is subject to the exemptions contained in RCW 42.56 and all other federal/state
statutes including those that may be later amended and adopted. An exemption from
disclosure will be narrowly construed in favor of disclosure (RCW 42.56.030). An
exemption from disclosure must specifically exempt a record or portion of a record from

disclosure.

No provision of this policy shall be construed to require dissemination of any confidential
communication from the City Attorney or any department head that is not subject to the
disclosure requirements of RCW 42.56 or any communication that may lawfully be
transmitted in an executive session pursuant to the State Open Public Meetings Act.

The Code Reviser’s Office annually provides the State Sunshine Committee with a list of
public disclosure exemptions contained in the Revised Code of Washington. This list (as
may be later amended) is incorporated into this Policy. However, the City’s failure to list
an exemption shall not affect the efficacy of any exemption.

Nothing in this policy shall be construed as authorizing the copying of any other document
exempt by federal or state law. Police records are subject to RCW 10.97, RCW 42.56,

RCW 13.50, RCW 68.50, and RCW 70.48.

The City is prohibited by statute from disclosing lists of individuals for commercial
purposes. (RCW 42.56.070(9). The Public Records Officer will investigate any requests
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for individuals (according to industry standards and best practices) to determine whether
or not they are being sought for commercial purposes. If it is determined the lists are for
commercial purposes the request will be denied.

Section 7. Section 2.75.065 Procedures for Exemptions and Redactions. WMC 2.75.065 is
created to state:

A. The City reserves the right to redact identifying details when disclosing the public record
if there is reason to believe that disclosure of such details would be an invasion of personal
privacy or involves exempt material as noted above in Section 6. When exempt portions of
Public Records can be redacted, the remainder thereof shall be open to public inspection

and copying.

B. Exemption Log. If the City determines that a record is subject to an exemption and is
withholding the record in its entirety, the City shall prepare an exemption log that contains
the following information: :

(a) A description of the exemption including the statutory reference;

(b) The type of record being withheld;

(c) A short explanation of how the exemption applies to the record (or part) being
withheld;

(d) The date the record was created;
(e) The number of pages;

(f) The author and recipient, or if otherwise protected, other means of sufficiently
identifying particular records without disclosing protected contents; and

(g) Where the use of any identifying features would reveal protected contents, the
City may designate the record with a numbered sequence.

C. Notice of Redaction/Redaction Log. If the City determines that part of a record is subject
to an exemption, the City shall redact the exempt portion(s), provide the non-exempt
portions and note the redaction(s) in correspondence to the requestor or by creating a
Redaction Log for numerous exemptions. The following information shall be included in

writing:
(a) A color-coded text overlay on pdf documents where the exemption occurs;

(b) A description of the exemption including the statutory reference; and

(c) A short explanation of how the exemption applies to the record (or part) being
withheld.

D. Exemption and Redaction Logs for non-routine requests are to be reviewed by the City
Attorney’s Office prior to being provided to the requestor.
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Section 8. Section 2.75.070 Record copy charge. WMC 2.75.070 is amended to state:

A.

No fee shall be charged for inspection of public records. There is no fee for locating
records. There is no fee for inspecting public records.

There is a cost to receive copies of records as described in the City’s fee schedule which is
adopted by Council Resolution.

For security reasons and to avoid unreasonable disruption of operations, the City cannot
offer copying facilities for public use or open files beyond business hours.

Copies of any disclosable public record (or portions thereof) including, but not limited to,
maps, reports, codes, plans, and tape recordings, shall be made and provided by the city
upon request and payment of the actual cost incidental to reproducing the same. The
requester may obtain copies for standard and legal black and white copies for $0.15 per
copy. Standard and legal color copies shall be $0.50 per copy. In determining the cost of
reproduction, all costs incidental to such reproduction shall be includable factors, including
labor incurred in making copies, costs to outside sources, transcription costs, and mailing

costs.

Where the request is for a certified copy, there shall be an additional charge to cover the
additional expense and time required for certification. '

The city may require a deposit not to exceed ten (10) percent of the estimated cost of
providing copies. The city may also produce the requested records on a partial or
installment basis, and may charge for each part of the request as it is provided.

Cost of Mailing. The City may élso charge the actual costs of mailing, including the cost
of the shipping container and the actual staff time spent preparing the records for mailing.

Fees are normally waived for government agencies or when supplying the copy would be
in the City’s interest.

Customized Access is a matter of law as noted in RCW 42.56.120. The City may assess a
customized service charge for exceptionally large records requests that require staff and
resources beyond what is normally available to the agency. The fee is in addition to the
authorized copying costs, and may include reimbursement for the actual costs of providing
the records. The City will assess a customized service charge only after notifying the
requestor of the customized service charge to be applied to the request, including an
explanation of why the customized service charge applies, a description of the specific
expertise, and a reasonable estimate cost of the charge. The notice also must provide the
requestor with the opportunity to amend his or her request in order to avoid or reduce the
cost of a customized service charge. A customized service charge is warranted if:

1. Fulfilling the request requires extensive use of information technology resources to
identify, locate, format, or translate a record, or provide electronic access services; or
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2. The request requires specialized analytical, research, or supervisory assistance to
identify, locate, compile, or transfer the records.

J.  This policy does not apply to records sought under the rules of discovery in the course of
litigation. If a requestor is seeking records under discovery, they need to make their request
to the City Attorney’s Office and not through this policy. All records requests made under
this policy, regardless of intended use are subject to RCW 42.56 (including the exemptions

allowed under the Act).
K. Requests for Replacement Jobsite Plans:

1. The City maintains (for a period of 90 days following project completion) a set of
submitted plans in their original format. The City does not retain a stamped set of plans.
Therefore, customers are responsible for protecting their stamped originals from loss,
damage and destruction and for maintaining a copy of the stamped plans at the jobsite

at all times.

2. To obtain a replacement set of stamped jobsite plans, please submit your request and
payment to the customer service permit desk (subject to current fee schedule) and not

through this policy.
Section 9. Section 2.75.080 Alteration of cost schedule. WMC 2.75.080 is amended to state:

When a change in the established cost schedule is required, the city council, in consultation with
appropriate department(s), shall change the schedule by passing a resolution.

Section 10. Section 2.75.090 Disclosure prohibited. WMC 2.75.090 is hereby reaffirmed in its
entirety. ' ' '

 The city shall not be required to permit public inspection and/or copying of any record to the extent
public disclosure is prohibited, restricted, or limited by state or federal laws.

Secﬁon 11. Section 2.75.100 Retention and Destruction of Public Records. WMC 2.75.100 is
created to state:

A. The Washington State Archivist has developed retention schedules for local government
records including e-mail and electronic records. Records of the City should be retained and
destroyed consistent with the retention schedules. If a public records request is made at a
time when a record exists, but is scheduled for destruction in the near future, the person
with possession and control of the record shall retain the record until the request is resolved.

B. Backup copies of public records performed by information services personnel are not a
substitute for records retention. Retention is the responsibility of the sender of the record,
not the backup process. Backups are for disaster recovery only and files are not individually
indexed/identifiable. To avoid interference with essential government operations, and to
preserve organization of government records, backup tapes will not be examined in

response to a public records request.
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Section 12. Section 2.75.110 Medical Records, Information Access, and Disclosure, WMC
2.75.110 is created to state:

Medical records shall be released or disclosed under a patient’s written authorization, or in
compliance with RCW 70.02.020. Therefore, requests for medical records shall be made to the
Ambulance Billing Department by fax at 509-585-4254 and not through this public records policy.

Section 13. Section 2.75.120 Administrative Review of Actions by the Public Records Officer.
WMC 2.75.120 is created to state:

A. Any person who objects to the denial of a request for a public record or the closure of a
public records request shall petition for prompt review of such action by tendering a written
request for review to the City Attorney. The written request shall specifically refer to the
written statement by the Public Records Officer or other staff member which constituted

or accompanied the action taken.

B. Immediately after receiving a written request for review of a decision of the Public Records
Officer, the City Attorney (or designee) shall request a response from the Public Records
Officer or other person who responded to the request. The City Attorney (or designee) will
immediately consider the matter and either affirm or reverse such action within two
business days following the receipt of the written request for review of the action.

C. Administrative remedies shall not be considered exhausted until the City Attorney (or
designee) has made a written decision, or until the close of the second business day
following receipt of the written request for review of the action of the Public Records

Officer, whichever occurs first.

Section 14. Section 2. 75 130 Managlng Multlple, Frequent Requests from an Ind1v1dual
WMC 2.75.130 is created to state:

In order to provide the fullest assistance to all requesters; to prevent damage to or disorganization
of City records or excessive interference with other essential City functions; or to assure that the
appropriate amount of City time and resources will be fairly allocated among all requests and
requesters, the Public Records Officer has the discretion to administer multiple, frequent open

requests from an individual by either:

A. Considering each request individually; or

B. Administering requests sequentially. The Public Records Officer shall administer each
request by the same requestor one at a time in consecutive order.

1. The earliest request submitted will be the earliest request resolved. Work will begin on
the next request once the earlier request has been resolved. Work will continue in this

manner until all requests have been resolved.

2. A requestor shall be permitted no more than two opportunities within a 12-month
period to reorder their requests to the priority of their choosing; these requests for
reprioritization shall be honored whenever practical to do so.
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3. Requestors are cautioned that work will not continue on subsequent requests until they
have provided a timely response to requests for inspection, retrieval or payment or until
the request is abandoned, whichever occurs first.

Section 15. Section 2.75.140 .Protecting Rights of Others. WMC 2.75.140 is created to state:

In the event that the requested records contain information that may affect rights of others and may
be exempt from disclosure, the Public Records Officer or designee may, prior to providing the
records, give notice to such others whose rights may be affected by the disclosure. The Public
Records Officer or designee shall give sufficient notice to other persons so that the affected person
can review the request, and if necessary, seek an order from a court to prevent or limit the
disclosure. The notice to the affected persons will include a copy of the request.

Section 16. Section 2.75.150 Copyrighted Materlal——Commercml Purposes WMC 2.75.150
is created to state: 7
A. Certain documents that are in the hands of the City may be protected by a sta’cutofy or

common-law copyright. If the department believes that copying may violate fair use of the
document, the owner will be promptly notified that he must seek prompt relief if he wishes

to protect the document from copying.

B. Copying of copyrighted material, other than fair use, will be refused if the department finds
that copying will be for commercial purposes and fair value has not been paid to the

copyright holder.

Section 17. Section 2.75.160 Providing Records in Installments. WMC 2.75.160 is created to
state: :
It is the City’s goal to provide requestors with the records they seek as quickly as possible.

Therefore, the Public Records Officer or designee, will provide access for inspection and copying
in installments, if he or she reasonably determines that it would be practical to provide the records

in that way.

A. If, within 30 days, the requestor fails to inspect (or provide payment for) the entire set of
records or one of the installments, the Public Records Officer or designee may stop

searching for the remaining records and close the request.

B. The City may suspend work to satisfy the request while awaiting payment or inspection of
the records.

Section 18. Section 2.75.170 Closing the Request. WMC 2.75.170 is created to state:

A. The Public Records Officer shall provide requestors 30 days to respond to requests from
the City to retrieve/review documents and/or provide payment (reproduction expenses or
deposits). This notice shall be made in writing and shall include the deadline to respond.
The notice shall also provide language alerting the requestor that their request will be
automatically closed at the end of the deadline if they do not adequately respond. Should
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the 30 days lapse without the appropriate action of the requestor, the request will be listed
as abandoned and closed. No further work will take place on the request.

1. Postmarks for payments are not accepted. Requestors shall plan ahead for deadlines
which fall on weekends or holiday closures.

2. The City shall release records to the requestor no more than four (4) business days
following receipt of payment.

B. The City of Winlock is not required to retain records longer than the minimum length of
time prescribed by law. In order to not artificially extend the retention period of records
and/or cause disorganization of the City’s records, copies of records compiled for
abandoned requests will not be retained. Therefore, records compiled for abandoned
requests may not be available for later submittals.

C. Requestors are urged to take timely action to prevent their requests from lapsing into an
abandoned status.

Section 19. Section 2.75.180 Police Department Records and Services. WMC 2.75.180 is
hereby created to state:

A. The police department is authorized to collect fees for certain reports and services of the
department. A
1. Body Camera Redaction: pursuant to RCW 42.56.240(14) the city established a charge

for staff time spent redacting body camera video recordings for certain requestors, in
addition to the regular costs allowed under RCW 42.56.070(7).

2. Criminal History Records Information: pursuant to RCW 10.97.100 the city hereby
establishes the collection of reasonable fees for the dissemination of criminal history

record information to agencies and persons.

3. Traffic Accident Reports: pursuant to RCW 46.52.085 the City on behalf of the police
department hereby authorizes the adoption of a standard fee to cover the costs of
furnishing copies of traffic accident reports, regardless of the number of pages in the

report.

B. All fees shall be adopted by resolution of the City Council in the Winlock City Fee
Schedule.

Section 20. Repealer. All other ordinances or parts of ordinances inconsistent with the provisions
of this Ordinance are hereby repealed. :

Section 21. Severability. If any section, sentence, clause, or phrase of this Ordinance should be
held to be unconstitutional or unlawful by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause, or phrase of this Ordinance.
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Section 22. Effective Date. This Ordinance shall take effect five (5) days after its publication, or
publication of a summary therefore, in the City’s official newspaper, or as otherwise provided by

law.

Section 23. Corrections. The City Clerk and the codifiers of this ordinance are authorized to make
necessary corrections to this ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbers, section/subsection numbers, and any

references thereto.

PASSED by the Council of the City of Winlock, Washington, and APPROVED by the Mayor of
the City of Winlock at a regularly scheduled open public meeting thereof, this ____ day of April,

2022.

Brandon Svenson, Mayor

Attest: Approved as to form:

Penny #8Haney, C}{CIerk Marissa Y. Jay, WYBA #%55593
City Attorney

Approved Reading: <[22/ 12023

Publication Date: 4727 12023

Effective Date: /57" / 2. 12023
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4/1/24, 8:20 AM Chapter 2.75 PUBLIC RECORDS

2.75.180 Police department records and services.

2.75.010 Purpose and intent.

A. The purpose of these rules is to establish the procedures the city of Winlock will follow in order to
provide full access to public records. These rules provide information to persons wishing to request
access to public records of the city of Winlock and establish processes for both requester and the city
of Winlock staff that are designed to best assist members of the public in obtaining such access. The
city of Winlock shall provide full public access to information concerning the conduct of government,
mindful of individuals’ privacy rights and the desirability of the efficient administration of government.
The intent is to protect public records from damage or disorganization, and to prevent excessive

interference with other essential functions of the city.

B. The city of Winlock is committed to transparency in government. We will provide our customers the

fullest assistance possible when requesting access to public records.

C. The city of Winlock is required by Chapter 42.56 RCW to adopt and enforce reasonable rules and
regulations consistent with the intent of the Public Records Act: to provide access to public records, to
protect public records from damage or disorganization, and to prevent interference with other essential

city business.

D. The city of Winlock makes all public records available except those that are exempt by state or
federal statute. (Ord. 1133 § 1, 2023; Ord. 960 § 1, 2010)

2.75.020 Public records officer.

All persons desiring to inspect or receive a copy of any public record of the city must make their
request to the city clerk or his/her designee. The public records officer will oversee compliance with
the Act, but another city staff member may process the request. Therefore, these rules will refer to the
public records officer or designee. The public records officer or designee of the city will provide
assistance to the requester; ensure that public records are protected from damage or disorganization;
and prevent fulfilling public records requests from causing excessive interference with essential
functions of the city. (Ord. 1133 § 2, 2023; Ord. 960 § 2, 2010)

2.75.030 Request for records.
A. All persons desiring to inspect or receive a copy of any public record of the city must make their

request to the city clerk, or his/her designee. The city clerk shall make available public record request

forms.

B. Any person wishing to inspect or copy identifiable public records of the city should make the request
in writing in one of the following ways:
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1. The primary and preferred request method is via the city’s online public records request center.
This method is more efficient to administer, maximizes taxpayer resources, and provides a

cheaper and more prompt delivery of responsive records to the customer.

2. By letter, fax, or email addressed to the public records officer. Individual email accounts are not
to be used for submitting public records requests. Requests submitted to individual email
accounts are not permitted as they are not a reliable method to ensure receipt of a request.

3. The following information should be included in the request:

a. Name and address of requester (optional but encouraged). Please note that anonymous
requesters may not have access to records which include sensitive information such as
social security numbers, identification numbers, addresses of public safety employees, lists

of individuals, etc.;
b. Contact information, including telephone number and email address (when applicable);

c. Identification of the requested records adequate for the public records officer to locate the

records; and

d. The date of the request. (Ord. 1133 § 3, 2023; Ord. 960 § 3, 2010)

2.75.040 Indexes not required.
A. The city does hereby formally order that maintaining an index of public records pursuant to RCW

42.17.260 would be unduly burdensome for the following reasons:

1. The initial construction and subsequent maintenance of such an index would be a financial

burden upon the city.

2. The city does not have sufficient staffing available to initially prepare and subsequently

maintain such a comprehensive index.

B. The city shall make available for public inspection and copying any index maintained by the city for
city use. (Ord. 1133 § 4, 2023; Ord. 960 § 4, 2010)

2.75.050 Response to requests.
A. Itis the intent of the city to provide records in as expedient a manner as possible. If the request is

for a record maintained or indexed other than in the clerk’s office the requester will be advised that
their request has been forwarded to the appropriate department. All assistance necessary to help the
requester shall be provided either by an employee of the city clerk’s office or of the particular
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department. The giving of such assistance shall not unreasonably disrupt the operation of the city or
the other duties of assisting employees. If the written request includes a request for copies, a payment
in accordance with the city’s fee schedule shall be paid. Responses to requests for records will be

made within five working days from the time the request was received.

B. Whenever a member of the public has requested to inspect an identifiable public record and that
request has been denied, such a person may submit a written request and have such denial reviewed
by the mayor. A written response from the mayor pertaining to the denial shall be as prompt as

possible.
C. Prompt Responses Required.

1. Within five business days of receiving a valid/proper public records request, the public records

officer must respond to the requester in (one or more of) the following ways:

a. Providing the record;

b. Providing an ihternet address and link on the city’s website to the specific records
requested, except that if the requester notifies the c~ity that he or she cannot access the
records through the internet, then the city will provide copies of the record,

c. Acknowledging that the city has received the request and providing a reasonable estimate

of the time required to respond to the request;
d. Requesting clarification from the requester; or
e. Denying the public records request.

2. Additional time required to respond to a request may be based upon the need to clarify the

intent of the request, collaborate with the requester to ensure a successful search, to locate and
assemble the information requested, to notify third persons or agencies affected by the request,
or to determine whether any of the information requested is exempt and that a denial should be

made as to all or part of the request and to prepare redaction logs as appropriate.

3. As a courtesy, rather than denying an invalid request outright, the public records officer may
provide the requester an opportunity to rephrase a request that does not SUfﬁciently describe an
identifying document. Such opportunity will include a deadline for response. This courtesy is
extended based upon availability of staff time and resources. The request will be considered

“received” on the next business day after the “existing, identifiable” records have been described.
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If the requester fails to properly identify existing records by the deadline, the city need not

respond to it.

4. Denials of requests must be accompanied by a written statement of the specific reasons
therefor in accordance with Chapter 42.56 RCW.

5. Should a requester not receive a timely response to their request as described above, the
requester should contact the public records officer to determine the reason for the failure to

respond.

D. The city is committed to assisting the public with accessing the records and encourages requesters
to avoid delays in contacting the public records officer/specialist. (Ord. 1133 § 5, 2023; Ord. 960 § 5,

2010)

2.75.060 Information exempt from public inspection.

The following shall be exempt from public inspection and copying:

A. The city is subject to the exemptions contained in Chapter 42.56 RCW and all other federal/state
statutes including those that may be later amended and adopted. An exemption from disclosure will be
narrowly construed in favor of disclosure (RCW 42.56.030). An exemption from disclosure must

specifically exempt a record or portion of a record from disclosure.

B. No provision of this policy shall be construed to require dissemination of any confidential
communication from the city attorney or any department head that is not subject to the disclosure
requirements of Chapter 42.56 RCW or any communication that may lawfully be transmitted in an

executive session pursuant to the State Open Public Meetings Act.

C. The Code Reviser’s office annually provides the State Sunshine Committee with a list of public
disclosure exemptions contained in the Revised Code of Washington. This list (as may be later
amended) is incorporated into this policy. However, the city’s failure to list an exemption shall not affect

the efficacy of any exemption.

D. Nothing in this policy shall be construed as authorizing the copying of any other document exempt
by federal or state law. Police records are subject to Chapters 10.97, 13.50, 42.56, 68.50 and 70.48

RCW.

E. The city is prohibited by statute from disclosing lists of individuals for commercial purposes (RCW
42.56.070(9)). The public records officer will investigate any requests for individuals (according to
industry standards and best practices) to determine whether or not they are being sought for
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commercial purposes. If it is determined the lists are for commercial purposes the request will be
denied. (Ord. 1133 § 6, 2023; Ord. 960 § 6, 2010)

2.75.065 Procedures for exemptions and redactions.

A. The city reserves the right to redact identifying details when disclosing the public record if there is
reason to believe that disclosure of such details would be an invasion of personal privacy or involves
exempt material as noted above in WMC 2.75.060. When exempt portions of public records can be
redacted, the remainder thereof shall be open to public inspection and copying.

B. Exemption Log. If the city determines that a record is subject to an exemption and is withholding the
record in its entirety, the city shall prepare an exemption log that contains the following information:

1. A description of the exemption including the statutory reference;

2. The type of record being withheld;

3. A short explanation of how the exemption applies to the record (or part) being withheld;
4. The date the record was created;

5. The number of pages;

6. The author and recipient, or if otherwise protected, other means of sufficiently identifying

particular records without disclosing protected contents; and

7. Where the use of any identifying features would reveal protected contents, the city may

designate the record with a numbered sequence.

C. Notice of Redaction/Redaction Log. If the city determines that part of a record is subject to an
exemption, the city shall redact the exempt portion(s), provide the nonexempt portions and note the
redaction(s) in correspondence to the requester or by creating a redaction log for numerous

exemptions. The following information shall be included in writing:

1. A color-coded text overlay on PDF documents where the exemption occurs;
2. A description of the exemption including the statutory reference; and

3. A short explanation of how the exemption applies to the record (or part) being withheld.
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D. Exemption and redaction logs for nonroutine requests are to be reviewed by the city attorney’s
office prior to being provided to the requester. (Ord. 1133 § 7, 2023)

2.75.070 Record copy charge.
A. No fee shall be charged for inspection of public records. There is no fee for locating records. There

is no fee for inspecting public records.

B. There is a cost to receive copies of records as described in the city’s fee schedule which is adopted

by council resolution.

C. For security reasons and to avoid unreasonable disruption of operations, the city cannot offer
copying facilities for public use or open files beyond business hours.

D. Copies of any disclosable public record (or portions thereof) including, but not limited to, maps,
reports, codes, plans, and tape recordings, shall be ma-de and provided by the city upon request and
payment of the actual cost incidental to reproducing the same. The requester may obtain copies for
standard and legal black and white copies for $0.15 per copy. Standard and legal color copies shall be
$0.50 per copy. In determining the cost of reproduction, all costs incidental to such reproduction shall
be includable factors, including labor incurred in making copies, costs to outside sources, transcription

costs, and mailing costs.

E. Where the request is for a certified copy, there shall be an additional charge to cover the additional

expense and time required for certification.

F. The city may require a deposit not to exceed 10 percent of the estimated cost of providing copies.
The city may also produce the requested records on a partial or installment basis, and may charge for

each part of the request as it is provided.

G. Cost of Mailing. The city may also charge the actual costs of mailing, including the cost of the
shipping container and the actual staff time spent preparing the records for mailing.

H. Fees are normally waived for government agencies or when supplying the copy would be in the

city’s interest.

|. Customized access is a matter of law as noted in RCW 42.56.120. The city may assess a
customized service charge for exceptionally large records requests that require staff and resources
beyond what is normally available to the agency. The fee is in addition to the authorized copying costs,
and may include reimbursement for the actual costs of providing the records. The city will assess a
customized service charge only after notifying the requester of the customized service charge to be
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applied to the request, including an explanation of why the customized service charge applies, a
description of the specific expertise, and a reasonable estimate cost of the charge. The notice also
must provide the requester with the opportunity to amend his or her request in order to avoid or reduce

the cost of a customized service charge. A customized service charge is warranted if:

1. Fulfilling the request requires extensive use of information technology resources to identify,
locate, format, or translate a record, or provide electronic access services; or

2. The request requires specialized analytical, research, or supervisory assistance to identify,

locate, compile, or transfer the records.

J. This policy does not apply to records sought under the rules of discovery in the course of litigation. If
a requester is seeking records under discovery, they need to make their request to the city attorney’s
office and not through this policy. All records requests made under this policy, regardless of intended

use, are subject to Chapter 42.56 RCW (including the exemptions allowed under the Act).
K. Requests for Replacement Job Site Plans.

1. The city maintains (for a period of 90 days following project completion) a set of submitted
plans in their original format. The city does not retain a stamped set of plans. Therefore,
customers are responsible for protecting their stamped originals from loss, damage and
destruction and for maintaining a copy of the stamped plans at the job site at all times.

2. To obtain a replacement set of stamped job site plans, please submit your request and
payment to the customer service permit desk (subject to current fee schedule) and not through
~ this policy. (Ord. 1133 § 8, 2023; Ord. 960 § 7, 2010)

2.75.080 Alteration of cost schedule.

When a change in the established cost schedule is required, the city council, in consultation with
appropriate department(s), shall change the schedule by passing a resolution. (Ord. 1133 § 9, 2023;
Ord. 960 § 8, 2010)

2.75.090 Disclosure prohibited.
The city shall not be required to permit public inspection and/or copying of any record to the extent
public disclosure is prohibited, restricted, or limited by state or federal laws. (Ord. 1133 § 10, 2023;

Ord. 960 § 9, 2010)

2.75.100 Retention and destruction of public records.
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A. The Washington State Archivist has developed retention schedules for local government records
including email and electronic records. Records of the city should be retained and destroyed
consistent with the retention schedules. If a public records request is made at a time when a record
exists, but is scheduled for destruction in the near future, the person with possession and control of
the record shall retain the record until the request is resolved.

B. Backup copies of public records performed by information services personnel are not a substitute
for records retention. Retention is the responsibility of the sender of the record, not the backup
process. Backups are for disaster recovery only and files are not individually indexed/identifiable. To
avoid interference with essential government operations, and to preserve organization of government
records, backup tapes will not be examined in response to a public records request. (Ord. 1133 § 11,
2023)

2.75.110 Medical records, information access, and disclosure.

Medical records shall be released or disclosed under a patient’s written authorization, or in compliance
with RCW 70.02.020. Therefore, requests for medical records shall be made to the ambulance billing
department by fax at 509-585-4254 and not through this public records policy. (Ord. 1133 § 12, 2023)

2.75.120 Administrative review of actions by the public records officer.

A. Any person who objects to the denial of a request for a public record or the closure of a public
records request shall petition for prompt review of such action by tendering a written request for review
to the city attorney. The written request shall specifically refer to the written statement by the public
records officer or other staff member which constituted or accompanied the action taken.

B. Immediately after receiving a written request for review of a decision of the public records officer,
the city attorney (or designee) shall request a response from the public records officer or other person
who responded to the request. The city attorney (or designee) will immediately consider the matter
and either affirm or reverse such action within two business days following the receipt of the written

request for review of the action.

C. Administrative remedies shall not be considered exhausted until the city attorney (or designee) has
made a written decision, or until the close of the second business day following receipt of the written
request for review of the action of the public records officer, whichever occurs first. (Ord. 1133 § 13,

2023)

2.75.130 Managing multiple, frequent requests from an individual.
In order to provide the fullest assistance to all requesters; to prevent damage to or disorganization of
city records or excessive interference with other essential city functions; or to assure that the
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appropriate amount of city time and resources will be fairly allocated among all requests and
requesters, the public records officer has the discretion to administer multiple, frequent open requests

from an individual by either:
A. Considering each request individually; or

B. Administering requests sequentially. The public records officer shall administer each request by the
same requester one at a time in consecutive order.

1. The earliest request submitted will be the earliest request resolved. Work will begin on the next
request once the earlier request has been resolved. Work will continue in this manner until all

requests have been resolved.

2. Arequester shall be permitted no more than two opportunities within a 12-month period to
reorder their requests to the priority of their choosing; these requests for reprioritization shall be

honored whenever practical to do so.

3. Requesters are cautioned that work will not continue on subsequent requests until they have
provided a timely response to requests for inspection, retrieval or payment or until the request is
abandoned, whichever occurs first. (Ord. 1133 § 14, 2023)

2.75.140 Protecting rights of others.

In the event that the requested records contain information that may affect rights of others and may be
exempt from disclosure, the public records officer or designee may, prior to providing the records, give
notice to such others whose rights may be affected by the disclosure. The public records officer or
designee shall give sufficient notice to other persons so that the affected person can review the
request, and if necessary, seek an order from a court to prevent or limit the disclosure. The notice to
the affected persons will include a copy of the request. (Ord. 1133 § 15, 2023)

2.75.150 Copyrighted material —- Commercial purposes.

A. Certain documents that are in the hands of the city may be protected by a statutory or common-law
copyright. If the department believes that copying may violate fair use of the document, the owner will
be promptly notified that he must seek prompt relief if he wishes to protect the document from copying.

B. Copying of copyrighted material, other than fair use, will be refused if the department finds that
copying will be for commercial purposes and fair value has not been paid to the copyright holder. (Ord.

1133 § 16, 2023)

2.75.160 Providing records in installments.
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It is the city’s goal to provide requesters with the records they seek as quickly as possible. Therefore,
the public records officer or designee will provide access for inspection and copying in installments, if
he or she reasonably determines that it would be practical to provide the records in that way.

A. If, within 30 days, the requester fails to inspect (or provide payment for) the entire set of records or
one of the installments, the public records officer or designee may stop searching for the remaining |

records and close the request.

B. The city may suspend work to satisfy the request while awaiting payment or inspection of the

records. (Ord. 1133 § 17, 2023)

2.75.170 Closing the request.
A. The public records officer shall provide requesters 30 days to respond to requests from the city to

retrieve/review documents and/or provide payment (reproduction expenses or deposits). This notice
shall be made in writing and shall include the deadline to respond. The notice shall also provide
language alerting the requester that their request will be automatically closed at the end of the
deadline if they do not adequately respond. Should the 30 days lapse without the appropriate action of
the requester, the request will be listed as abandoned and closed. No further work will take place on

the request.

1. Postmarks for payments are not accepted. Requesters shall plan ahead for deadlines which

fall on weekends or holiday closures.

2. The city shall release records to the requester no more than four business days following

receipt of payment.

B. The city of Winlock is not required to retain records longer than the minimum length of time
prescribed by law. In order to not artificially extend the retention period of records and/or cause
disorganization of the city’s records, copies of records compiled for abandoned requests will not be

retained. Therefore, records compiled for abandoned requests may not be available for later

submittals.

C. Requesters are urged to take timely action to prevent their requests from lapsing into an
abandoned status. (Ord. 1133 § 18, 2023)

2.75.180 Police department records and services.
A. The police department is authorized to collect fees for certain reports and services of the

department.
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1. Body Camera Redaction. Pursuant to RCW 42.56.240(14), the city established a charge for
staff time spent redacting body camera video recordings for certain requesters in addition to the
regular costs allowed under RCW 42.56.070(7).

2. Criminal History Records Information. Pursuant to RCW 10.97.100, the city hereby establishes
the collection of reasonable fees for the dissemination of criminal history record information to

agencies and persons.

3. Traffic Accident Reports. PursUant to RCW 46.52.085, the city on behalf of the police
department hereby authorizes the adoption of a standard fee to cover the costs of furnishing
copies of traffic accident reports, regardless of the number of pages in the report.

B. All fees shall be adopted by resolution of the city council in the Winlock city fee schedule. (Ord.
1133 § 19, 2023)

The Winlock Municipal Code is current through Ordinance 1149, passed December 27, 2023.

Disclaimer: The city clerk’s office has the official version of the Winlock Municipal Code. Users should contact the

city clerk’s office for ordinances passed subsequent to the ordinance cited above.

City Website: https://www.cityofwinlock.com
City Telephone: (360) 785-3811

Code Publishing Company.
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ORDINANCE NO. 1158 — CHANGES BY TOLEDOTEL FROM CITY’S
VERSION

Ordinance No. 1158 was tabled from the last council meeting on 3-25-24 to await
input from ToledoTel. I received their revised version, and their input is noted

below.

Page 1 — First Whereas, our version ToledoTel " Franchisee', a Washington
limited liability company; their revision, The Toledo Telephone Co., Inc.
(DBA ToledoTel) “Franchisee”.

Page 1 — 1.1 Franchisee, first line, our version a Washington Limited
Liability Company; their revision, a Washington Corporation

Page 3 — 2.5(i), second line, our version No-100/00, their revision 00/100

These are the only things they changed throughout the document.



CITY OF WINLOCK, WASHING TON
ORDINANCE NO 1158

AN ORDINANCE OF CITY OF WINLOCK, WASHINGTON GRANTING TO
TOLEDOTEL A WASHINGTON LIMITED LIABILITY COMPANY, THE
NONEXCLUSIVE RIGHT, PRIVILEGE, AUTHORITY AND FRANCHISE TO
LOCATE, CONSTRUCT, INSTALL, OWN, MAINTAIN, REPAIR, REPLACE,
EXTEND, OPERATE, AND USE FACILITIES IN, UPON, OVER, UNDER,
R_PYRPOSES OF THE
TRANSMISSION, DISTRIBUTION AND SALE OF ICATIONS
AND COMMUNICATIONS  SERVICES;
SEVERABILITY AND ESTABLISHING AN EFF

WHEREAS, The Toledo Telephone Co., Inc . W elisce, a
Washington limited liability company, has filed with the City i figton (the

the City, for the
purposes of the transmission, distribution and sa d communications

services; and

WHEREAS, pursuant to RCW 35
Franchise Agreement on March 25, 20;

shall have the meaningPgiven in this Section. When not inconsistent with the context, words used
in the present tense include the future, words in the plural include the singular, and words in the
singular include the plural. Words not defined shall be given their common and ordinary meaning.
1.1 Franchisee. "Franchisee" means ToledoTel a Washington Corporation registered with
the Secretary of State bearing UBI# 216-000-257, and its lawful successors, transferee, and
assignee thereof.

1.2 City. "City" means City of Winlock, a municipal corporation of the State of Washington,
and its respective successors and assigns.

1.3 Days. "Days" means business days.

1.4 Effective Date. "Effective Date" means the date of legal publication of this Ordinance,

set forth in section 8.10, upon which the rights, duties and obligations of this Franchise shall come
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into effect, and the date from which the time requirement for any notice, extension and/or renewal
shall be measured.

1.5 Facilities. "Facilities" means, collectively, any and all transmission and distribution
systems and appurtenances owned by the Franchisee, now and in the future in the Franchise Area,
including but not limited to, poles, wires, pipes, conduits and other appliances and conductors for
such Telecommunications system.

1.6 Franchise. "Franchise" means the grant by the City of rights, privileges and authority
embodied in this Ordinance.

1.7 Franchise Area. "Franchise Area" means the surfacg
rights-of-way for:

ace above and below all

@) public roads, streets, avenues, alleys, bridges £ s, and highways of
the City, as now laid out, platted, dedicated, ag@ui 9] thin the present
corporate limits of the City; ' y :

(i)  public roads, streets, avenues, alleys, bridges&g hways
that may hereafter be laid out, platted, dedica B cebwithin the
present corporate limits of the City and as such may be extended by

(iii) all City-owned utility easements dgd
various utilities, provided such egfc Franchisee to fully
exercise the rights granted und i ithi e area covered by the
easement; and ”

(iv)  any other specifically desi

1.8 Maintenance, maintaining,,

1.9

1.10 ‘

1.11 son. "Person" means ¢ $#ty or natural person

1.12 ic Project. "Public ct" means any City or other government-funded capital

hts-of-way or City property within the Franchise Area.
' means the surface of and the space along, above, and below

1.13
1.14
SECTION 2.0 GRANT OF FRANCHISE

City hereby grants to the Franchisee the right, power, privilege, and authority to enter upon
all roads, rights of way, streets, alleys, highways, public places, or structures, lying within the
Franchise Area to locate, construct, operate and maintain its Facilities for the maintenance and
operation of a telecommunications and communications system within the Franchise Area.

21 Effective Date
This Ordinance is effective as of the Effective Date set forth in Section 8.10 of this
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Franchise.

22 Term
The rights, privileges and Franchise hereby granted to the Franchisee will extend for a term of

25 years from the Effective Date, and shall continue year-to-year thereafier, until it is otherwise
renewed for another 25-year term, or terminated by either Party, with not less than 180 days prior

written notice to the other Party.

2.3  Non-Exclusive Franchise
This Franchise is not an exclusive Franchise. This Franchj

from granting other franchises within the Franchise Area that

all not prohibit the City
h the Franchisee's

another party under more favorable or less onerous terms thgh
Franchise being amended to reflect such more favorable or

2.4  Assignment of Franchise

The Franchisee shall have the right to assign its right§] band privileges under this
Franchise if, prior to the assignment, the City provides written authoriggithn and approval of the
same, which shall not be unreasonably withheld. Anyg® ‘ ity (30) days prior
to the effective date of any assignment, file writtegffotit with the City

3 Fréfichise. Nothing in this
y Franchisee to an affiliate
Psecurity purposes only.

together with its written acceptance of all terms g
sectlon shall require prior wrltten consent of any

@) Notwithstanding the pro i isgecti Franchisee may lease Facilities or
any portion thereof tof ¢ eapavity or bandwidth in its Facilities to
another, prov1ded P i times during such lease maintains

es and remains ultimately responsible for locating,
goving its Facilities pursuant to the terms and

2.5

awful permitting, license fees, costs and/or utility privilege
taxes whi ay in connection with the issuance, maintenance, existence
continuation e, to the extent permitted by applicable law, whether federal,
State, or municipe i inance now in effect or enacted during the term of this Franchise.
The City reserves ¥designate the time and manner of payment of such fees, costs or

taxes owed by the Fra e in connection with this Franchise.

(i) Franchigge shall be subject to a one-time administrative fee not to exceed Two
Thous#énd Five Hundred dollars and 00/100 ($2,500.00) for reimbursement of costs
associated with the preparation, processing, and approval of this Franchise
Agreement. The administrative fee is exclusive of any ordinary permitting fees
required for construction of any Facilities within the public right- of-way. Payment
of the administrative fee is due within 30 days after Franchise approval.

(1)  If, during the Franchise term, the City incurs costs and expenses for the review,
inspection, or supervision of Franchisee activities, including but not limited to
reasonable fees associated with attorneys, consultants, City staff and City Attorney
time, undertaken through the authority granted in this Franchise or any ordinances
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relating to the subject for which a permit fee is not established, Franchisee shall pay
such costs and expenses directly to the City within sixty (60) days of receipt of any
itemized billing provided by the City.

(iii)  If Franchisee provides services to any customers within the City Limits, Franchisee
shall become subject to the City's utility tax in an amount equal to six percent (6%)
of Franchisee's gross revenues earned by providing services to customers within
the City limits from its Facilities within the Franchise Area. For the purposes of this
section, "gross revenues" shall mean any and all revenue, of any kind, nature, or
form, whether from customers, affiliates, lessees, or any other source, without
deduction for expenses, but excluding bad debt and¢ ubjec , to all applicable

(iv)  Franchisee warrants that its operations are thg§e of a telej business as defined

result, the City will not impose a franchiscEgs IS r1be in this
Section. If RCW 35.21.860 is amended to al fiee, this
Franchise Agreement shall be amended to re i s except

as limited by applicable law.
(v) Franchisee shall be responsible for the cost of publicaticg
(vi)  If Franchisee submits a request fo this Franchise or

submits a complex project that re sive plan review, or
amendments and all

performed, Franchise "seek a permit from the City within twenty-four (24) hours of the first
business day followinggthe performance of the emergency repairs. This includes all applicable
laws, regulations and Ordinances existing as of the Effective Date or may be subsequently enacted
by any governmental entity with jurisdiction over the Franchisee's operations within the Franchise
Area. Subject to applicable law, the City shall have the right to make and enforce reasonable rules
and regulations pertaining to the conduct of the Franchisee's operations within the Franchise Area.
Prior to the adoption of any new rule, procedure or policy, the Franchisee shall be provided a
written draft document for comment with a response period of not less than thirty days. All
facilities must be installed and maintained in a safe condition. Franchisee shall keep its Facilities
free of debris and anything of a dangerous, noxious, or offensive nature or which would create a
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hazard or undue vibration, heat, noise, or any interference with City services.

3.2  Facility Location and Non-Interference

The Franchisee shall have the discretion to determine the placement of its Facilities as may
be necessary to provide safe and reliable telecommunications service within the Franchise Area,
subject to the following non-interference requirements. Where no overhead poles exist, all
Facilities and related components shall be installed underground, except such facilities that
technically must remain above ground to operate, or facilities that are otherwise exempted from

this requirement in writing by the City. In sections of the City where cables, wires, utilities, or other

shall share equally the expense of the trenching and/or boring?
users. Franchisee shall pay for Facilities installed for Franchi

ranchisee in the Franchise
ruction and maintenance of

provided at no cost or expense to the City. Franchisee shall
3, and as-builts provided under this subsection. With respect to
Area undertaken by or on behalf of the Franchisee or the City,

under the State one-call law with respect to determining the location
of existing underground facilities in the vicinity of such excavations prior to commencing work.
Except to the extent duggto its negligent or willful acts or omissions, the City shall not be liable for
any damages to Frafichisee's Facilities or for interruptions in service to Franchisee's customers
resulting from (i) work performed for any City project for which Franchisee has failed to properly
locate its facilities within the prescribed time limits and guidelines established by State one-call law;
or (ii) work performed by third-parties under a permit issued by the City.

respective obligatio

34  Vegetation Management
The right of the Franchisee to maintain its Facilities shall include the right to utilize an
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integrated vegetation management program to minimize the likelihood that encroaching above
ground vegetation can interfere with or limit access to the Franchisee's Facilities or pose a threat
to public safety and welfare. Franchisee shall make every effort to ensure its tree trimming
activities protect the appearance, integrity, and health of the trees to the extent possible. If, in
exercising the rights under this subsection, any damage is done to any trees or natural growth
owned by third parties, Franchisee shall indemnify and hold the City harmless from any and all
third-party claims arising from Franchisee's vegetation management activities. Except when
conducting emergency work pursuant to section 3.8, all tree trimming must be performed under
the direction of an arborist certified by the International Society of Arboriculture, and in a manner
consistent with the most recent issue of "Standards of Pruning ertifiedgArborists" unless

otherwise approved by the City.

3.5  Right of Excavation
For the purpose of implementing the privileges grant

required notification is made to the City, and after obtaining \

from applicable federal, state, and City authorities, the Fr

- Franchisee shall remove all debris stemming fro
surface shall be restored by the Franchisee afteje: arffce with applicable City

and Franchisee specifications. Franchisee agreesifas ] e all restoration work and to
& other affected area at its sole

in any permit issued by the City.

All work by Franchisee conducted zj I'be warranted by Franchisee for a

period of two (2) years. If conditig

when condiy$ estoration impracticable.
3.6

| ake excavations within the Franchise Area, Franchisee shall
in addition tting, notify the City in writing at least ten (10) days prior to
the commenci @ipon written request from the City, Franchisee shall afford the
City an opportuniiyg cavation, provided that the joint use shall not unreasonably delay
the work of Franchistg joint use shall be arranged and accomplished on terms and conditions

satisfactory to both partigsiFranchisee shall be entitled to recover the incremental costs associated
with such joint work fr

3.7  Notice to Third Party Landowners.
At the discretion of the City and depending on the impact of the usage of the rights-of-

way, Franchisee shall give reasonable advance notice of intended construction to entities or
persons adjacent to the affected area. Such notice shall contain the dates, contact number, nature,
and location of the work being performed. In addition to Franchisee's obligation to restore the
right-of-way after completion of any work performed under this Franchise, Franchisee shall also
be required to ameliorate any disturbance to landscaping, fencing, or other improvements on
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private property caused by Franchisee's work at its sole cost and expense.

3.8 Emergency Work
In the event of an emergency requiring immediate action by the Franchisee to protect its

Facilities, or the property of the City or other persons in the Franchise Area, the Franchisee may
immediately proceed with excavation or other Right-of-way work, with concurrent notice to the City

to the extent possible.

3.9  Additional Ducts or Conduits.

At any time during construction or relocation of any Facilifies i lic right-of way,
the City may require additional ducts or conduits necessarygfie to the Facilities,
provided that (i) the requested additional duct or conduit spgfe and rel ess structures will

resale to the general public, and (ii) any and all fees and co ; i st and
any work stemming therefrom, including incremental amo 1 i lidited to
permitting, engineering, design, and materials acquisition, d , ing, shall
be the responsibility of the City, and shall be due and payable to isee upon demand. Any

demand for additional ducts or conduits contemplated under this subsect g Pbe considered a
public works construction project. ' '

3.10 Work of Contractors and Subcontractd

subcontractors are subject to the sam
performed by Franchisee. Franchise
subcontractors, and othe

may hereafter acquire to regulate the use of and to control the
City's roads, rights other public property covered by this Franchise. Nothing in the
terms of this Franchis8gghiall be construed or deemed to prevent the City from exercising at any
time any power of emipent domain granted to it under the laws of this State.

4.1  Necessary Construction/Maintenance by City
The construction, operation and maintenance of the Franchisee's Facilities authorized by

this Franchise shall not preclude the City, its agents or its contractors, from grading, excavating,
or doing other necessary road work contiguous to the Franchisee's Facilities, provided that the
Franchisee shall be given not less than ten business days' notice of said work, and provided further
that the City, its agents and contractors, shall be liable for any damages caused by said work to any
installations belonging to the Franchisee subject to the limitation contained in section 3.3 of this
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Franchise.

42  Removal of Abandoned Facilities
During the Term of this Franchise, or upon a revocation or non-renewal of this Franchise,

the City may direct the Franchisee to remove designated abandoned Facilities from the Franchise
Area at its own expense and as soon as practicable. Alternatively, the City may, at its sole option,
allow Franchisee to abandon its facilities in place. If it becomes necessary for the City to remove
the designated Facilities to ameliorate a threat to public health and safety, the City shall be paid
the reasonable and actual costs of removal by the Franchisee.

43  Vacation of Properties by City

If, at any time, the City shall vacate any road, right g jc property which
is subject to rights granted by this Franchise, the City shall [ lly resgrve the
continued use of the right of way by Franchisee. Unless the c ganchisee
the right to continue use of the vacated rights-of-way, Franch
to the City, remove its facilities from the vacated right-of- Yé§iektore, repair, or reconstruct
the right-or-way where such removal has occurred. In the event o ' neglect, or refusal of

4.4 Eminent Domain.

The existence of this Franch
in accordance with applicable law,
value thereof., ‘

blic Project Construc

ever the City causes fligiconstruction of any Public Project and/or the alteration or

or Right-of-way within the Franchise Area, and such

to another loc ithi chise Area, such relocation will be at no cost to the City. City

shall notify the

Franchisee's Facilit tly as practicable, but not less than 120 days prior to any such

relocation. After receipgpt such notice, the Franchisee shall complete relocation of its Facilities at
least ten days prior tog smmencement of the project or an agreed upon date by both parties. If any
relocation to accommodate the City forces the Franchisee off of a Right-of-way, then City will
make a reasonable effort to accommodate said relocation on alternative public Right-of-way.

5.2 Public Project Related Relocation Costs
The City shall have no responsibility for the costs of the relocations described in Section

5.1 unless the City has failed to provide the required advanced notice, then any and all reasonable
excess costs caused by the failure to provide such notice shall be paid by the City. If the City
requires the subsequent relocation of any the Franchisee Facilities previously relocated at the sole
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cost of Franchisee per Section 5.1, due to a Public Project within five years from the date of the
initial relocation, the City shall bear the entire cost of such subsequent relocation if required by

RCW 35.99.060(3).

5.3 Relocation of Facilities Requested by Third Parties

If the Franchisee's Facilities within the Franchise Area are to be relocated at the request of
or for the benefit of a third party (including compliance by such party with any condition or
requirement associated with approvals or permits to be obtained pursuant to any zoning, land use,
construction or other development regulation), the City shall not require the Franchisee to relocate its
Facilities until such time as the third party has entered into an agj ithethe Franchisee for
the up-front reimbursement of Facility relocation costs.

5.4 Availability of Other Funds . ,
In the event federal, state, or other funds are ava i fof utility

relocating purposes related to a Public Project, the City and the
Franchisee shall be reimbursed to the extent any such funds g

SECTION 6.0

6.1 Insurance . "
Within ninety (90) days following the grgh the Franchisee shall obtain,

1) A general compre iabili j fdemnifying, defending and saving
harmless the City, 1 boards, commissions, agents or employees from any
i e ; atsoever on account of injury to or death of a person

aused or occurred, with a minimum liability of
per personal injury or death of any one person,

Fance for property damage occasioned by the operation of the
Franchise herein granted, or alleged to have been so caused
a minimum liability of One Million Dollars ($1,000,000) for
to any one person and Two Million Dollars ($2,000,000) for

Worker$’compensation within statutory limits and employer's liability insurance
with Ilimits of not less than One Million Dollars ($1,000,000) for each
accident/disease/policy limit or as required by law;

(iv)  All insurance policies called for herein shall require thirty (30) days written notice
of any cancellation to both the City and the Franchisee. The Franchisee shall, in the
event of any such cancellation notice, obtain, pay all premiums for, and file with
the City, written evidence of the issuance of replacement policies within thirty (30)
days following receipt by the City or the Franchisee of any notice of cancellation.

) Franchisee's insurance as required by this Agreement shall not be construed to limit

(iii)
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the liability of Franchisee to the coverage provided by such insurance, or otherwise
limit the City's recourse to any remedy to which the City is otherwise entitled at

law or in equity.

6.2 Indemnification of the City
Each Party shall indemnify and hold the other harmless for any losses, claims, awards,

penalties, or injuries incurred by any third party, including attorneys' fees, which arise from an
actual or alleged breach of such indemnifying Party's representations and warranties set forth
hereln prov1ded that the 1ndemn1fy1ng Party is promptly notlﬂed of any such claims. The

A investigating and

defending such claims as the indemnifying Party may reasgh Bhis indemnity shall
survive expiration or earlier termination of this Franchise. \

6.3 Hazardous Substances

F ranchisee shall not introduce or use any hazardous ) ) within

g¢ will be solely
ials, employees,

and agents harmless from and against any and all
reasonable attorneys' fees and costs, arising out ¢
of the property associated with the Franchisee'

inadvertent or intentional.

6.4 Performance Bond

%cluding materials, Wiliath chise Area prior to commencement of any such
! h lesser amount as deggt

ull force until the completion of construction or relocation,
, and final approval of the work, recording of all easements,

of this Franchisc¥

guarantee:
1) i pmpletion of construction
(ii) ofifon in compliance with all applicable plans, permits, technical codes, and

standafds

(iii)  Proper location of the Facilities as specified by the City

(iv)  Restoration of the Franchise Area and other properties affected by construction

) Submission of as-built drawings and maps after completion of construction or
relocation

(vi) Timely payment and satisfaction of all claims, demands, or liens for labor,
materials, or services provided in connection with the work which could be asserted

against the City or City property.
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SECTION7.0 FRANCHISE DISPUTE RESOLUTION

7.1  Non-waiver

Failure of a Party to declare any breach or default of this Franchise immediately upon the
occurrence thereof, or delay in taking any action in connection therewith, shall not waive such
breach or default, but the Party shall have the right to declare any such breach or default at any
time. Failure of a Party to declare one breach or default does not act as a waiver of the Party's right
to declare another breach or default. In addition, the pursuit of any right or remedy by the City
shall not prevent the City from thereafter declaring a revocation orfeiture for breach of the
conditions of the Franchise. :

7.2  Stop Work Order
Onnotice from the City that any work is being perforgiiz i trary tf the
requirements and provisions of this Franchise, or in an unsafGg e
determined by the City, or in violation of the terms of any app
regulations, ordinances, or standards, the work may be imméd Boped by the Clty The
stop work order shall:
() Be in writing
(i)  Bedelivered to the person doing thg
(iii)  Besent to Franchisee via overnigh
(iv)  Indicate the nature of the alleged §®
(v)  Establish conditions under g WO

7.3  Revocation and Forfeiture gf

If the Franchisee shall wil i ply with any of the provisions of this
e glect or willful and unreasonable failure to heed or
e prov151ons of this grant, the City shall give

Franchisee diligently pursues the cure to completion, the
h for the duration of such additional time necessary for
ainchisee does not work promptly and diligently to effect

arge reasonable costs and expenses of such remedial action to
Franchisee. If the Ci ot elect to remedy the violation, and Franchisee remains in violation
of the requirements of Jitis Agreement at the expiration of the 30-day notice period (and fails to
diligently pursue curéthereafter if the breach is of such a nature that cure is not possible within
such 30-day period), City may declare an immediate forfeiture of this grant and all of Franchisee's
rights under this grant shall be terminated.

to remedy the vio

7.4  Dispute Resolution by the Parties

Disputes regarding the interpretation or execution of the terms of this Franchise, that cannot
be resolved by Department counterparts representing the Parties, shall be submitted to the City's
Attorney and a representative of the Franchisee's Legal Department for resolution. If a mutually
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satisfactory or timely resolution cannot then be reached by the above process, prior to resorting to
a court of competent jurisdiction, the Parties shall submit the dispute to a non-binding alternate
dispute resolution process agreed to by the Parties.

7.5  Right of Enforcement
No provision of this Franchise shall be deemed to bar the right of the City or the Franchisee

to seek judicial relief from a violation of any provision of the Franchise to recover monetary
damages for such violations by the other Party or to seek enforcement of the other Party's
obligations under this Franchise by means of specific performance, mJunctlve relief, or any other

remedy at law or in equlty Any htlgatlon between the C1ty and nchiseg arising under or
) f cofibatent jurisdiction, and

ict of Washington.

7.6  Attorneys' Fees and Costs

Except as otherwise provided in this Agreement, eac
fees and costs incurred in any dispute resolution process or legglPagiiai arisi cxistence
of this Franchise. '

SECTION 8.0

8.1  Franchise as Contract, No Third-Pa
This Franchise is a contract between the

ypower outage, acts §
performance shall be

yreasonable efforts to minimize the period of the disability

due to the 0 . for termination of the occurrence the Franchisee will promptly
resume perfo c@ Franchise obligations in an orderly and expeditious manner
83

The Franchise® nted pursuant to the laws of the State of Washington relating to the
granting of such rights giid privileges by City. If any article, section, sentence, clause, or phrase of

this Franchise is for dny reason held illegal, invalid, or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or constitutionality
of the Franchise or any other section, sentence, clause, or phrase of this Franchise. The invalidity
of any portion of this Franchise shall not abate, reduce, or otherwise affect any obligation required

of the Franchisee.

8.4  Changes of Law and Amendments
This Franchise may be amended from time to time to conform to any changes in the
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controlling federal or state law, or any Ordinances or Resolutions lawfully passed by the City, or
any other regulations material to this Franchise. Each Party agrees to bargain in good faith
concerning such proposed amendments. To the extent any rule, ordinance, or regulation is adopted
or amended by the City that is generally imposed on similarly situated persons or entities, the rule,
ordinance, or regulation shall apply without need for written amendment of this Franchise.
Notwithstanding the foregoing, the City shall provide written notice to Franchisee of any such
change to applicable rules, ordinances, and regulations affecting this Franchise prior to its
adoption. Nothing in this section shall prevent the City and Franchisee from executing a mutually
agreed written amendment to this Franchise at any time during the F ranchlse term, provided that
said written amendment conforms with the same formalities of t

8.5 Competitively Neutral Application.

The City shall impose, on a competitively neutral
terms, and conditions upon other similarly situated provil
operating within the City. Any requirements imposed on Fr3
compliance with this section shall be unenforceable against

8.6  Limitation of Liability.
The City and Franchisee agree that neither Pg
special, or consequential damages, or any lost pr S
contained herein, or in the event this Franchise
invalid.

fher for any indirect,
sion or requirement
ined or declared to be

8.7  Supremacy and Governing L,
This Agreement shall be intefps

30 days after passage of this Ordinance, file with the City
Clerk, its acce nd conditions of this Franchise.

8.10 Franchise B d
The Effective of this Franchise shall be March 25, 2024, provided that it has been

duly accepted by the Branchisee as specified above. This Ordinance shall be in full force and
effective five (5) day§ following its passage, approval, and publication.

PASSED by the majority vote of the entire City Council of the City of Winlock, Washington, and
APPROVED by the Mayor of the City of Winlock at a regularly scheduled open public meeting
thereof, this 25th day of March 2024.
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Attest:

Penny Jo Haney, City Clerk

First Approved Reading:
Publication Date:
Effective Date:

Brandon Svenson, Mayor

Approved as to form:

Marissa Y. Jay, WSBA # 55593
City Attorney

03/25/2024

03/28/2024

04/02/2024
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Letter of Acceptance by ToledoTel

HONORABLE MAYOR AND CITY COUNCIL
CITY OF WINLOCK, STATE OF WASHINGTON

IN RE: City of Winlock, Ordinance No. 1158
"Granting a Franchise to ToledoTel, Franchisee, for the Construction, Operation, and Maintenance

of Telecommunications Facilities Within the City."

ToledoTel, LLC, for itself, its successors and assigns, hereb;
of the Franchise Agreement contained in the subject
acceptance with the City of Winlock. This acceptald
— 2024
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CITY OF WINLOCK, WAS$

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WI
RENEWING AND EXTENDING FOR AN ADg
PERIOD ORDINANCE No. 1145 CONCERNING IN
REGULATIONS AND OFFICIAL CONL
35A.63.220 AND RCW 36.70A.390; INg

FOR RIGHT-OF-WAY WIDTHS, I

RECITALS:

WHEREAS, the City of
State of Washin

WHEREAS, the City ¥
originally adopted in

opted design guidelines to apply to development within the City,
and reaffirmed and amended in 2020; and

WHEREAS, the City is in the process of updating its zoning regulations; and

WHEREAS, interim zoning controls enacted under RCW 36.70A.390 and/or RCW 35A.63.220
are methods by which local governments may preserve the status quo so that new plans and
regulations will not be rendered moot by intervening development; and

WHEREAS, RCW 36.70A.390 and RCW 35A.63.220 both authorize the enactment of an interim
zoning map, interim zoning ordinance, or interim official control without holding a public hearing
as long as a public hearing is held within at least sixty (60) days of its enactment; and
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WHEREAS, an interim zoning ordinance adopted pursuant to RCW 35A.63.220 may be effective
for not longer than six (6) months, but may be effective for up to one (1) year if a work plan is
developed for related studies providing for such a longer period. An interim zoning ordinance may
be renewed for one (1) or more six-month (6) periods if a subsequent public hearing is held and
findings of fact are made prior to each renewal; and

WHEREAS, the City Council passed Ordinance 1145 on October 9, 2023, and held a public
hearing on the Ordinance on October 23, 2023, within 60 days of passage pursuant to RCW

36.70A.390; and

WHEREAS, the City's legislative process for enacting new, pey
will extend beyond the current expiration date of Ordinance }

WHEREAS, on March 25, 2024, the City Council set a i i e renewl of the
interim zoning regulations set forth in Ordinance No. 1145; G &~ i

fons is ongoing and

WHEREAS, pursuant to WAC 197-11-880, the adoption ¢ ' i ance 1is

inal timedo review and amend its
Ridiise regulations; and

interim zoni amendments to the Winlock Municipal
nd Sign Code, set forth herein are consistent with

public interest by, inter alia, ensuring that new
is consistent with t Amunity vision, and by preventing applicants from
Banent development f@@lations that the City intends to repeal and replace; and

8, 2024; and

WHEREAS, the Cif
of this Ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINLOCK,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Findings of Fact. The City Council adopts the above “WHEREAS” recitals as
findings of fact in support of its action as required by 36.70A.390 and RCW 35A.63.220. The City
Council further incorporates all findings and recitals set forth in or otherwise adopted by Ordinance

No. 1145.

adopts the foregoing as its findings of facts justifying the adoption
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Section 2. Renewal of Ordinance No. 1145; Extension of Interim Zoning Amendments.
Pursuant to RCW 35A.63.220 and RCW 36.70A.390, the interim zoning controls set forth in
Ordinance No. 1145 are hereby renewed for an additional six-month period.

Section 3. Duration of Interim Zoning. This interim zoning shall be in effect for six (6)
months, beginning on April 9th, 2024, and ending on October 9%, 2024, unless an ordinance is
adopted amending the Winlock Municipal Code and rescinding the interim zoning before October

9,2024.

Section4.  Work Plan. During the interim zoning period, City
concerning right-of-way widths, industrial building heights, s
and include that work with the ongoing development code ang
prepare a draft ordinance, and conduct the public review prq
the City’s Planning Commission and City Council, as re
development regulations.

aff will study the issues

Section 5.  Repealer. All ordinances or parts of ordinanogt ent with the provisions of

this Ordinance are hereby repealed.

or phrase s Ordinance should
ent jurisdj€tion, such invalidity or
ny other section, sentence,

Section 6. Severability. If any section, sente
be held to be unconstitutional or unlawful by a cgfrt of
unconstitutionality shall not affect the validity
clause, or phrase of this Ordinance.

Section 7. Effective Date. This five days after its publication, or

publication of a summary thereof, j i pspaper, or as otherwise provided by
Jaw. Ordinance No. 114 in ct until this Ordinance become effective.

the City of : i Scheduled open public meeting thereof, this 8th day of April,
2024,
Brandon Svenson, Mayor
Attest: Approved as to form:
Penny Jo Haney, City Clerk Marissa Y. Jay, WSBA # 55593
City Attorney

Approved Reading: 12024

Publication Date: 12024

Effective Date: 12024
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